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Annomauus

B cmamve paccmampusaemcs 63aumooelicmeue HayuOHAIbHOO0 U MeXCOYHAPOOHO20 NpaAsa HA npumepe oyeHKu
6030eticmeusi Ha okpyocarowyio cpedy (OBOC) 6 mpancepanuunom xoumexcme. Medcoynapoonoe u
HAYUOHATIbHOE NPABO 83AUMOOCUCMEYIOm U 6IUAIOM Opy2 HA Opyed Npu PAIUYHBIX 0OCMOAMENbCBAxX, 8 MoM
yyucne Ha CMaousax Qopmupo8anus, MoIKO8AHUS, UMNIEMEHMAYUU U NPUMeHeHUs HoOpM. B oannou cmamve 5mo
83aumooeticmeue  OeMoHcmpupyemcss Ha  ochose 0630pa  seomoyuu  OBOC Hna HayuonamzbHom u
MeHCOYHAPOOHOM YPOSHAX U AHATU3A NPasogoco pecyauposanus OBOC npumenumenbHo K mpaHcepaHuyHbIM
600am 6 baccetine Apanvckozo mops. Obsizamenvcmea no npogedenuio OBOC 6 mpancepanuyHom KoHmMeKcme
3ACTYAHCUBAIOM 0C0O020 BHUMAHUA 8 CEA3U C KPYNHOMACUWIMAOHBIM pasgumuem SUOpoIHepzemuKky 6 bacceline
Apanvckozo mopsa, npubpexcnviMu cmpanamu Komopozo aerdiomesa Agpeanucman, Kasaxcman, Kvipevizcman,
Taoowcuxucman, Typxmenucman u Y3b6exucman. Dxkonomuxa u Onazonoiydue HaceleHus cmpau baccelina
3A6UCATN 8 SHAUUMENLHOU CIEeNeHY OM HATUYUS U KAYecmed B00HbIX PecypCos, HO MAaKice MaKas 3a8UCUMOCb
npugeia K HApYWeHUuio XPYNKo2o 3KOI0SUYECKO20 PABHOBECUsl 6 PecUoHe U NOCMABUAd NOO Yepo3y e2o
IKOAOSUHECKYIO YETOCMHOCb.

KoueBble cioBa: OLICHKAa BOS,Z[CP'ICTBHH Ha OKpYXarimyrw cpeay, HCHTpaJ'IBHaH A3I/IH,
MCKIAYHApPOAHOC IIPaBO, HAITUOHAJIBHOC IIPABO, TPAHCIPAHUYHBIC BOAbI

1. BBenenue

Bce game MMPU3HACTCA (baKT, YTO MCKAYHAPOAHOC IIPAaBO U HAIMOHAJILHOC ITPABO HE OTACIILHBIC
IIPaBOBLIC CHUCTEMBI, a BSaHMOﬂeﬁCTBYIOT " BJIMAKOT APYr' HAa Apyra B Pa3sjIMYHbIX CUTYyAlUAX,
BKJIrO4as q)OpMI/IpOBaHI/Ie, TOJIKOBAHUC, HUMIUICMCHTAIIUIO W TMPHUMCHCHHUC HOpM.l B nannoi

! Cm., mampumep, J. H. F. PANHUYS, "Relations and Interactions between International and National Scenes of Law" (1964)
112 Recueil des Cours , H. KOH, "The 1994 Roscoe Pound Lecture: Transnational Legal Process" (1996) 75 Nebraska Law
Review 181, M. FINNEMORE and K. SIKKINK, "International Norm Dynamics and Political Change" (1998) 52
International Organization 4, 887.
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CTaTb€ JEMOHCTPUPYETCS, KaK B3aHMMOJCHCTBUE MEX]y HALIMOHAIBHBIM M MEKIYHAPOIHBIM
MIPaBOM MOBJIMSJIO Ha pa3BUTHE U GYHKIIMOHUPOBAHHUE OIIEHKU BO3JICHCTBHS Ha OKPYKAIOITYIO
cpeny (OBOC) B TpaHCcrpaHUYHOM KOHTEKCTE. B mepBoM paszjiene cTaTbH MPOCIIEKUBACTCS
uctopuyeckass spomouuss OBOC Ha HalMOHAIBHOM W MEXKJIYHApOJIHOM YPOBHSX U
BBIJICIISIIOTCS OCHOBHBIE JTalbl, ONpeAeIuBUINE cepy €€ NpUMEHEHUs U xapakrep. B
CIIEIYIOIIEM pa3Jielie Ha OCHOBE aHajiu3a MEXAYHapOJHBIX U HAIMOHAJIbHBIX IPaBOBBIX
UHCTPYMEHTOB, peryaupyroiux sornpocsl OBOC npuMeHUTENbHO K TpaHCIPaHUYHBIM BOJaM
B OacceilHe ApajbCKOro MOpS, WUIIOCTPUPYETCS, YTO HAIMOHAJIbHOE 3aKOHOJATENIbCTBO
siBJIsieTCsl ocHOBomoararonieil vactbio OBOC B TpancrpannyHoMm KoHTEKcTe. O0s3aTeNbCTBA
no nposeaeHuto OBOC B TpaHCTpaHUYHOM KOHTEKCTE 3aCIyXKHBAIOT 0COOOT0 BHHMAHHS B
CBSI3M C KPYMHOMACHITAOHBIM Pa3BUTHUEM T'HAPOIHEPreTUKU B OacceilHe ApaibCKOTO MOps,
NpUOPEXKHBIMU CTpaHaMu KoToporo siBisitorcs Adranucrad, Kaszaxcran, Ksipreizcran,
Tamxukucran, TypkMmeHUCTaH ¥ Y30eKHCTaH. DKOHOMHKA M OJaroCOCTOSTHUE HACEICHHS
cTpaH O6acceifHa B 3HAYUTENILHOM CTENEHU 3aBUCST OT HAJIMUMSI U KaYeCTBa BOJIHBIX PECYPCOB,
HO TaK)Ke Takas 3aBUCHUMOCTH IPUBEJIa K HAPYIIEHUIO XPYIKOT0 3KOJOTHYECKOTO PaBHOBECHS
B PErHOHE H MOCTABHIIA TOJ] YTPO3y €ro IKOJOTHUECKYIO IIENOCTHOCTE.? B TpeTbeM pasiene
cratbu TpaHcrpannunas OBOC B 0acceiiHe ApaJIbCKOTO MOpsI TIPEICTaBIICHA B Ka4eCTBE
MpUMepa MPaBOBOTO B3aUMOJICUCTBUS. Takoe B3aMMOJEHCTBHUE, MPOUCXOSIIEE Ha OCHOBE
MPO3PAaYHOro, HHKIIO3UBHOTO, AapPryMEHTHPOBAHHOTO U HHCTUTYLHOHAJIU3UPOBAHHOTO
mpolecca MPUHATUSA PEIICHUH, AEMOHCTPUPYET POJIb MEXKIYHApPOJIHBIX U HAI[MOHAIBHBIX
(daktopoB st obecrieueHuss S(OPEKTUBHON TpaHCTPAHHUYHON OBOC.> Aror pasnuen
0a3upyercs Ha UCCIEJOBaHUAX B 00JacTH MpaBa U MEXIYHAPOAHBIX OTHOIIEHUN, KOTOPbHIE
paccMaTpuBalOT MpOLECC Kak cocTaBisionlyto 3¢dekTuBHoro mnpasa. B 3akiroueHuun
M3JI05KEHBI KPATKHE BHIBOIBL.”

2. JKoJIOrHYecKasi OlleHKa: cpepa mMpUMeHEeHUsl, XapaKTep U HCTOPUYECKOe Pa3BUTHE

Onenka Bo3zneicTBHs Ha okpyxaromnlyro cpeay (OBOC) - 3To HamumoHalbHas mporeaypa
OIICHKH BO3MOKHOTO BO3/JICHCTBHS IUIAHUPYEMOU NIEATEIBHOCTH Ha OKPYKAIOILIYIO CPENy 10

2 AdranucraH He paccMaTpHBaeTCs B JAHHOM CTaThe, TAK KaK HE YYacTBYeT B YIPaBICHHH BOJHBIMU PECypcaMH Ha
PETHOHAIBHOM YPOBHE.

® Jlust 0630pa BoHBIX IPoGIIeM perioHa oM., Hanpumep, Dukhovny, V. & de Schutter J. (2011), Water in Central Asia: Past,
Present, Future. Taylor & Francis Group.

* Cwm., Harpumep, T. FRANCK, The Power of Legitimacy among Nations (Oxford: Oxford University Press, 1990); M. M.
REISMAN, S. WIESSNER, and A. R. WILLARD, "The New Haven School: A Brief Introduction" (2001) 32 Yale Journal of
International Law 575; A. CHAYES and A. H. CHAYES, The New Sovereignty: Compliance with International Regulatory
Agreements (Cambridge: Harvard University Press, 1995); H. KOH, "Why Do Nations Obey International Law?" (1997) 106
Yale Law Journal 2599; J. BRUNNEE and S. J. TOOPE, Legitimacy and Legality in International Law: An Interactional
Account, Cambridge Studies in International and Comparative Law (Cambridge: Cambridge University Press, 2010); A.
WENDT, "Anarchy Is What States Make of It: The Social Construction of Power Politics” (1992) 46 International
Organization 391; M. FINNEMORE, "Are Legal Norms Distinctive?" (2000) 32 New York University Journal of
International Law and Politics 699.
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NPUHATHA perienns 06 ee ocymectsnennn.” B ormmune or OBOC, KOTOpas MMEeT AeI0 ¢
«IIpOEKTaMMW»,  CTpaTeruyeckas odkosoruueckas oneska (CO0) mnpumensiercss Ha
CTpAaTeTMYECKOM YPOBHE NPUHATHS pPEIICHWH M HaNpaBiIeHAa Ha OLEHKY BO3MOXKHBIX
HKOJIOTUYECKUX IMOCIIEACTBUI MPOEKTOB IUIAHOB, MPOTPAMM, TOJUTHUKU M 3aKOHOJIATEIHCTBA.
Tepmun skonornyeckas ouenka (90) OyaeT UCIONB30BAaTbCs B 3TOM CTarhe Ui OXBara
OBOC u C30.

[TepBoie cuctembr D0 MOsSBWIMCH HA HalmoHaIbHOM ypoBHE. Emie B 1969 rony B 3akone o
HaIlMOHAJILHOM MonuTHKE B oOnactu okpyxarwouiei cpenpl Coeaunennsix lltaToB Amepuku
(NEPA) Ob1mo 3amoxxeno moHumanue 0, KoTOpoe TpeOoBajo, YTOOBI «BCE BEIOMCTBA
(deneparbHOrO MPaBUTENbCTBA ... BKIIOUYAIM B KaXIyH0 PEKOMEHAALHIO O KPYIHBIX
(benepanbHbIX JEMCTBUSX, CYILIECTBEHHO BIIMSAIOIIMX HA KaueCTBO OKpYXAloled cpeJibl
YeloBeKa, MOAPOOHOE U3JO0KEHUE ... BO3JEHCTBUS IpeAjJaraeMoro JeicTBus Ha
OKPYKaIOUIYIO cpezly».6 Takum 00pa3om, 3aKOH CTPEMHIICS «COJICHCTBOBATh YCHIIMSIM IO
IIPEJOTBPALICHII0 WIH YCTPaHSHHIO yiiepOa okpyxaromeil cpene u 6uocdepe».’ OnHaxo,
Kak nos:xe noarsepans Bepxosusiii cyn, «NEPA He onpezenser KOHKpETHbIE pe3yibTaThl, a
MPOCTO TPEANMUCHIBAET HEoOXomuMblid Tmiporiecc. Ecnum  HeOmarompusiTHbIe BO3JACUCTBUS
npeaiaraéMbiX JeUCTBUNA Ha OKpPYKAIOLIYI0 Cpely JOJDKHBIM 00pa3oM OIpeNeieHbl U
oueHeHbl, NEPA He orpaHmyuMBaeT areHTCTBO B MPUHSATUU PEHICHUS O TOM, YTO ApPYTrHe
LCHHOCTH TICPEBCIINBAIOT 3aTPAThl Ha OXPaHy OKPYXKaromei cpempi».® ClieIoBaTeHbo,
NEPA Oputa co3maHa uisl  COACHCTBUSA — NPEAYNPEIUTEILHOMY, TIPO3PAadHOMY U
JIE€MOKPAaTUYECKOMY npoyeccy TIPUHATHUS PELIeHUI B 00IaCTH OKPYKAIOIIEH Cpeibl, KOTOPOMY
HEO0OXOIMMO CIIeI0BaTh KaK HAa YpOBHE MPOEKTa, TaK M Ha CTPATErHYecKOM/IPOTrpaMMHOM
ypoBHsix.®

[Tponeaypst D0, ucxoasmue ot NEPA, ObIcTpo pacnpocTpaHUINCh 1O BceMy Mupy. Kanana,
ABcrpanusi, HoBas 3enannusa u @paniuus ObUTM CpeIu IMEPBBIX CTPaH, KOTOPbIE MPUHSIH
oOsi3arenpHbie Tpoueaypbl D0. Pacxoxkaenwe B pazButun DO B OTIACIBHBIX CTpaHaX M
peruoHax ObUIO MPEAOMPENENICHO pPAa3IUYHBIMA MPABOBBIMHU, aJIMUHUCTPATUBHBIMH H

® Kongenyusn EIK OOH 06 oyenke 6030eiicmeus Ha OKpyscaiowyio cpedy 6 mpancepanuunom kowmexcme, 30 ILM 800
(1991) (mpumsita 25 despans 1991, Berymuna B cuny 10 centsiops 1997) [Koueenumst Ocmo], J. HOLDER and D.
MCGILLIVRAY, eds., Taking Stock of Environmental Assessment: Law, Policy and Practice (New York: Routledge-
Cavendish 2007). Cm. takke MexayHapo/Has accOIMAIMs MO OIEHKE BO3AEHCTBHUs, UTO Takoe OIIEHKE BO3IEHCTBHs?
Ccpuika: Wwww.iaia.org/publicdocuments/special-publications/\What%20is%201A_web.pdf u Kousenius o GruopasHoobpasuu,
Iporpamma OIIEHKH BO3JIEHCTBHS, CChlTka WWW.chd.int/impact/.

® 3akoH 0 HAIHOHATBEHOM sK0NTOrHYecKoil momutike 1969r. (NEPA) § 102(2)(c), 42 USC § 4332 (2000).

" Tam xe § 2.

® per Stephans J in Robertson v Methow Valley Citizens Council 490 U.S. 332, 104 Led2d 351 (1989).

° NEPA, §102(2)(C), B KOTOpOM, KaK OBUIO TMO3XKE OIPENENICHO, MOHATHE «OCHOBHBIC (eAepalbHBIC NEHCTBUS) CTAIO

BKJIIOYATh POCKTHI U MPOTrpaMMBI, IpaBuJia, MOJOXKCHMA, IUIAHBI, ITOJINTUKY, TPOUEAYPBI X 3aKOHOAATCIIBHBIC MPEIIIOXKCHNUA,
BBIIBHUI'aCMBIC (I)C,HepaJILHLIMI/I ar¢HTCTBaMH.
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MOJIMTUICCKUMH OOCTOSTENIbCTBAMK.  XOJIJIEP OINMHUCaT 3aKOHOMEPHOCTH pa3Butusi OO0 B
EBpomne cnenyromnum odpazom:

B EBporie pazBuTue 5K0I0THYECKOH OLIEHKH ObLIO 0oJiee TMHEWHBIM [1I0 CPAaBHEHUIO C
Coenunennbivu LllTaTamu], ¢ MEIJICHHBIM PaCIIMPEHUEM SKOJIOTHYECKOW OIICHKH OT
OLIEHKH MCKIIIOUYUTEIBHO MPOEKTOB J0 MOJIOKEHHS, B KOTOPOM 00Jiee CTpaTerHIecKue
(dopMBbI OlIEHKH (TUIaHBI U TPOTPAMMBI) TEHEeph OOECIIEYMBAIOT OCHOBY JUIS «ITOJ»-
OLICHKHA TIPOEKTOB, a «Cymep» pacmupeHHas (opma (aHanmu3 BO3ACUCTBHUS WIIH
YCTOMYMBOCTH) TPHIACT pPABHOE 3HAUEHHE COLMAIBHBIM, DJKOHOMHUYECKHM U
9KOJIOTHYECKUM (PaKTOpaM, OCTaBJsIsl Majo MPaKTUUYECKOIO WM KOHIENTYaJlbHOTO
MIPOCTPAHCTBA JJI DKOJIOTMYECKOTO IMOAXO0Ja 3a OTPaHMYEHHBIMU 3KOJOTHYECKUMU
TTOJTHOMOYHSIMH.

Opnnako X0BapT OTMeYaeT, YTO ¢ NpUHATHEM BomHONW paMO4HON TupeKTHBBI EBpomenckoro
coto3a EBpoma cMOXeET MNpeACTaBUTh MOJENb Uil BOCHOJIHEHHS OTCYTCTBYIOIIHX, HO
HEOOXOAUMBIX MamepuanbHuix 31eMeHToB DO, ONupasch Ha MPELyCMOTPEHHYIO B JlUpeKTHBe
MOJIENb  OLIEHKM  BO3JEHCTBHUS, B KOTOPOM JMIAM, TNPUHUMAIONIUM  PELICHHUs,
MIPEAOCTABIISIFOTCS YETKUE PAMKH, B MPEJEIAX KOTOPBIX MOTYT IPUHUMATHCS PEIIEHHUs, B TOM
qucie U30eraTbes I00ble pelIeHus, KOTOpble MOTYT NMIPUBECTU K YXYALIEHUIO KaueCTBa BOJIbI
W/WIIH HApyUIEHUIO CYLIECTBOBABLIMX PaHEe SKOJIOTMYECKUX CTaHIapTOB EC."

B Corose Coperckux Commamuctuuecknx Pecnyonuk (CCCP) D0 3apomunacek B 1985 roxy
oJ BIMsIHMEM 3arafia, HO MO CyHIECTBY M ()OpME YETKO BIHCAHHAs B COBETCKYIO CHUCTEMY
HSKOHOMMYECKOTO IJIaHUpoBaHMs. J[Ba AOKyMEHTa 3al0>KUJIM OCHOBY JJIsi 3TOTO Pa3BUTHUSA:
[TocranoBnenune BepxoBHoro CoBera CCCP ot 3 urons 1985 roga, KoTopoe mnpeanucaio
OopraHaM TOCYJapCTBEHHON BJIACTH YCTAHOBUTH O0S3aTENbHYIO MPOLEAYPY IKOJOTHYECKOM
9KCIEPTU3BI BCEX MPEAJIaraéMbIX TEXHOJIOTUH U MaTepPHAJIOB, a TAK)KE MTPOEKTOB, CBSA3AHHBIX C
pa3paboTKON M PEKOHCTPYKIIMEH MpOMBIILIEHHONH nHppacTpyktypsl, 1 UucTpykiuu (CHwull
1.02.01-85) T'occtposs CCCP ot 23 nexabps 1985 roma, B COOTBETCTBHH C KOTODPBIM
pa3paboOTYMKU  JTOJDKHBI OBUIM  MPOBECTH  «KOMIUIEKCHYIO OLIEHKY ONTHUMAIbHOCTH
MpelycCMaTpUBa€MbIX TEXHUYECKUX PpEHICHHH 1O  palnroHaJIbHOMY  HCIOJIb30BAHUIO
MIPUPOJHBIX PECYPCOB U MEPOMPHUSITHIA MO MPEJOTBPAIICHUIO OTPUILIATEIBHOTO BO3JEHCTBUS
CTPOUTENIBCTBA M JKCIUTyaTalluu MPEANPUATHS, COOPYKEHHSI Ha OKPYKAIOIIYIO MPUPOIHYIO
cpeny».’® Takum 06pasoMm, CHCTEMa COCTOSIAa M3 TOCYIAPCTBEHHOH 9KOIOTHYCCKOl
skcnieptussl ('33), mpoBoAMMON HAIMOHAIBHBIMH areHTCTBAMU Ui OINpEAeTIeHHs TOro,

0 C. WOOD, Environmental Impact Assessment: A Comparative Review, 2nd ed. (Essex: Pearson Education, 2003) B 13
yTBepkaaeT, 4to «kaxaas cucrema OBOC yHuKanbHa, W KaKaas M3 HUX SIBISIETCS MPOMYKTOM OMNpPEIeIeHHOro Habopa
MPAaBOBBIX, aIMUHUCTPATUBHBIX U MOJTUTHYCCKUX 06CTO${TCJ’ILCTB>}.

3. HOLDER and D. MCGILLIVRAY, eds., Taking Stock of Environmental Assessment: Law, Policy and Practice (New
York: Routledge-Cavendish 2007).

2 W. HOWARTH, "Substance and Procedure under the Strategic Environmental Assessment Directive and the Water
Framework Directive," in Jane Holder and Donald McGillivray, eds., Taking Stock of Environmental Assessment: Law,
Policy and Practice (New York: Routledge-Cavendish 2007), 149-90 .

3.0. M. CHERP u 11p., 2000. Dxonozuseckas oyenka u skonoeuyeckas sxcnepmusa. 3 w3a-e. (N/A: Ecoline, 2000).
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COOTBETCTBYET JHM IUIAHUpyeMass WM CYIIECTBYIOINAs JEATENbHOCTh TPeOOBaHUSAM
HKOJIOTUYECKON 0€30MacHOCTH M 0E30MacHOCTH YeNOBEKa, M MOXET JIM 3Ta JeSTEIbHOCTD
ObITh paspelieHa JUis OCYIIECTBICHUsS WM mpojoivkenusi, u Ilpouenypst OBOC,
IIPOBOJAMMON pa3paboOTYMKOM B KauyecTBe OCHOBBI g [D3. B 1988 romy cdepa
nestenpHOCTH DD Oblna paciiupeHa 10 OLIEHKM 3KOJOTMYECKHMX IUIAHOB M IMPOrpaMM B
NOIIOJIHEHUE K OTIEIBHBIM npoeKTaM.14 B coorBerctBum ¢ »3toii Mozeinrro OBOC
MpeocTaBisuia MHPOPMAIIMIO TPYIIE 3KCIEPTOB Ul MPHUHATHS pEHIeHHs B pamkax [D0D.
Tonpko MeponpuaTHs, NOJYYUBIINE MMOJOKUTEIBHYIO OLEHKY OT I'PYIIbI 3KCIEPTOB, MOTJIH
OBbITh BBINOJIHEHBI. OHAKO, YTO B KOPHE OTIMYAJIO COBETCKYIO cucteMy DO OT ee 3amaJHbIX
aHaJIOTOB, 3TO TO, YTO OLIEHKU BO3JIEHCTBUS OOBIYHO MPOBOJMIIUCH IUIAHOBBIMH OpraHaMu B
pamkax ['eHepanbHBIX CXeM pa3MELIeHHs] U Pa3BUTHS MPOU3BOJUTENBHBIX CHII. JTHU CXEMbI
ObUIM CTpaTETMYECKUMHU JOKYMEHTaMH, KOTOpbIE OIpENeNsiu Haubosee MOAXO0AAIue
MECTOTOJIOKEHHUS JUIsl MPOU3BOIUTENBHBIX CHJI MO BCEH cTpaHe, MPUHKMMas BO BHHMAaHHUE
MOTPEOHOCTH TEPPUTOPHI M OTpacie SKOHOMHUKH. OTH CXeMbl OBUIM CBSI3aHBI HE C
OTJIeIbHBIMU MPOEKTAaMH, a C TEPPUTOPUATHHBIMU WIIM aIMUHUCTPATUBHBIMU eIuHUIlaMH. B
KOHTEKCTE OCBOCHMSI 3eMEJIbHBIX U BOJHBIX pecypcoB, CXeMbl KOMILIEKCHOTO HCIOIb30BAHUS U
OXpaHbl BOJHBIX PECYPCOB JJIsi ABYX OCHOBHBIX PEUYHBIX OacceilHoB B lleHTpanbHoi Azum -
Amypnapeu u CelpaapbH, ACTATU3UPYIOT MEPONPHUATHS MO HCIOJIB30BAHUIO M OXpaHE BOJ,
BKITIOUAsT Pa3BUTHE HOBBIX MPoekToB."> Ho HecMOTpst Ha GoiIee KOMILIEKCHBI oax01, CXeMbl
HE CMOTJM O0ECTeYUTh HAAJEKAIIYI0 3alllUTy OKpY)Kalolled cpelsl M3-3a MpeoOdiagaHus
SKOHOMUYECKUX COOOPKCHHWU TPH MPHUHATHU PEIICHUN B COBETCKOe Bpems. OHu ObUTH B
OCHOBHOM OpHMEHTHPOBAaHbl Ha Pa3BUTHE BOIHBIX PECYPCOB M MEHBIIE COCPEJOTOYEHBI HA
HETaTUBHBIX MOCIIE/ICTBUAX ISl OKPYXKAFOLLEH CPEbl.

Hopmel DO He TOJBKO pacHpOCTPaHWIMCh MO BCEMY MHPY, OHHM TaKXe MNOBIMSIM Ha
pazpaboTky nporenyp 90 B MEXIyHApOIHBIX opraHu3anusax. Opranusaius 3KOHOMUYECKOTO
corpynauuectBa u paszputus (ODCP) pexomeHmoBajga CBOMM TOCyJapCTBaM-4iI€HaM
ycranoBuTh npoueaypsl OBOC 11 npuHATHS pElIeHU Ha HAMOHAIBHOM YPOBHE U
ucnonb3oBatb OBOC 1npu nOpenocTaBiIeHUMH MOMOIIM — Pa3BUBAKOLIUMCS CTpaHaM.16
Mexnynapoanbsie ¢uHaHcoBble MHCTUTYTHI (M®U), Takue kak Bcemuphbiii OaHk, BBenu

¥ Tocranosnenue LIK KIICC u Coser MunuctpoB CCCP «O xopeHHOI1 iepecTpoiike Jena 0XpaHbl IPUPOIBI B CTpaHe» oT 7
staBapst 1988 r

5 Cwm. 3axsrodeHne SKCIEPTHON MOIKOMHUCCHH |'0CYapCTBEHHON KcmepTHOH komucenn Iocriana CCCP ot 12 ampens
1982 roma u IlocranoBnenune Nell T'ocymapctBeHHOM skcmepTHoi komuccuu ['octutana CCCP or 5 mas 1982 roga.
[Iporokon Ne 413 3acemanust Hayuno-TexHudeckoro coBeta MuHHCTEpCcTBa Menuopauu 1 BogHoro xossiicrea CCCP (7
(bespans 1984r., yrB. 29 deBpains 1984) 00 yrBep:KAeHUH MPUHIMIIOB MEXPECTyOIMKaHCKOTO BOMOCTICHHs B Oacceiite p.
Cripaapsst; [Iporokon Ne 566 3acenannsa Hayuno-TexHuueckoro coera MUHHCTEpPCTBA MEIHOPALIMU M BOTHOTO XO3s5iCTBa
CCCP (10 centsiopst 1987r., ytB. 3 nexabps 1987) 006 yTBep:KACHHH MPHHIMIIOB MEXKPECIYOINKAaHCKOTO BOJOJCICHHS B
Oacceline p. AMymapbs.

16 pexomenmarms OICP C (74) 216 06 aHamM3e 3KOJIOTMUECKUX MOCIEACTBUH 3HAUNTENBHBIX TOCYAAPCTBEHHBIX U YaCTHBIX
npoekToB (1974 r.); Pexomennanust OOCP C (79) 116 06 oreHke NMPOEKTOB, OKA3BIBAIOIINX 3HAYNTEIHLHOE BO3EHCTBHE HA
okpyxarontyto cpeny (1979 ron); Pexomenmamms OOCP C (85) 104 06 3xomorudeckoi OIEHKE MPOEKTOB U MPOrpaMM MO
OKa3zaHMIO oMoy B nessix passutus (1985 rox); CoBmectasie pexkoMmeHtanuu OOCP 1o 5K0I0rn4eckoi OIeHKe MPOSKTOB
1 TIporpamM 1o copeiicteuio passutHio (1985 u 1986 roxpr) 8 OOCP, OOCP u oxpyxennu (Ilapmx: OOCP, 1986 ron).
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oOsi3atenbHOE TpeboBanue o mnpoBeaeHuu OO mepen (puUHAHCHPOBAHWEM OMPEACTICHHBIX
MPOEKTOB, «4YTOOBI MOMOYb OOECIEYUTh WX [ITUX MPOEKTOB]  IKOJOTHYECKYIO
00OCHOBaHHOCTh M YCTOWYHMBOCTH M, TakUM OOpa3oM, yIAy4IIUTh HPOLECC NPUHATHA
pemeHI/Iﬁ».17

D0 TakkKe MMPOKO MMpONAraHIupyeTrcs B pPA3IMYHBIX HMHCTPYMEHTaX MSTKOro IpaBa Ha
MexayHapoaHoM ypoBHe. Ilpunuun 17 [exnapauuu Puo-ne-XKaneiipo, 3agymaHHBIM Kak
camoe yoequTebHOE CBHICTEIBCTBO MK TyHapo 1HOH moaep:xkku OBOC, rmacur, 9to

OneHka 3KOJOTUYECKUX TOCIEACTBUM B KadyeCTBE HAIMOHAJIBLHOTO WHCTPYMEHTA
OCYILIECTBIISIETCSI B OTHOLIEHUHM NPENOJIaraéMblX BHUJOB JESITEIBHOCTH, KOTOpPbHIE
MOTYT OKa3aTh 3HAYUTEJIbHOE HEraTHMBHOE BIMSHHME Ha OKPYXAIOUIYI0 Cpeny H
KOTOpbIE TMOJAJEXKAT YTBEPXKAECHUIO pELIEHHEM KOMIIETEHTHOTO HallMOHAJIBHOTO

1
oprana.'®

Kpome Toro, Coser ynpasmnstouux [Iporpammer Opranuzanuun O6benuHeHHbIx Hanwmii mo
okpyxarwmeit cpeae (FOHEII) yrBepaun mnemu u npunnunsl OBOC B kauecTBe
PEKOMEHIAIMK IS TOCYAApCTB-UICHOB MO pa3padoTKe MPOIEIyp OBOC." B nocnexue
necsatTuineTus: HeobxoaumocTh BbeIMoHEHUS OBOC mas AesTeNbHOCTH, KOTOpask MOXKET
MOBJIUATH HAa OKPYXKAIOLLYIO CPEAY B Mpeaenax HallMOHAJIbHOM IOPUCANKIINN U 3a €€

npeaenaMu, Oblla TpU3HAHA B psle I[OFOBOpOB,zO CyneOHBIX pemeHHﬁ,21 pabor

yGIMIECTOB® 1 ABTOPHTETHBIX MEXK/IyHAPO/IHBIX OpraHu3aIiii. >

" TlompoGusie mpomemyps OBOC, Kacarouruecst Kak BHYTPEHHEr0, TAaK M TPAHCTPAHHUHOrO BO3NCHCTBHS, CONEPIKATHCA B
OnepanpionHoii nonutrke 4.01, BeemupHoro 6anka, OIT 4.01, maparpad 1. Becemupubiii 6anHk, OnepannoHHas MOJTUTHKA
4.01, cceuka: http://www.env.go.jp/earth/coop/coop/document/10-eiae/10-eiae-7.pdf. Tlaparpa¢ 7 OP 4.01 Bcemupnoro
OaHka riacuT: «B 3aBHCHMMOCTH OT mpoekTa s yaoBieTBopeHHs TpeOoBanuii DO BaHka MOXET HCIONB30BaThCS P

HWHCTPYMEHTOB: OLIEHKA BO3/eiicTBHs Ha okpyxatoiyio cpeny (OBOC), pernonanbhas win orpacieBast 0, IKOIOrH4ecKuit
ay/lnT, OLIEHKAa OIACHOCTH WM PUCKA, W IUIAH yrpasieHus okpyxatomei cpemoit (ITYOC). DO npumeHsieT OAuH HIIH
HECKOJIBKO M3 3THX MHCTPYMEHTOB WJIM HX 3JIEMEHTOB, B 3aBUCHMOCTH OT 00CTOATENbCTB. Korzma mpoexr Moxer oka3arh
BO3/ICHCTBHE Ha OTPACIICBOM MM PErHOHANBHBIA YpOBEHBb, TpeOyeTcsl oTpacieBas win peruoHanbHas D0». CMm. Takxe,
Hanpumep, PyKOBOICTBO MO 3KOJIOIMYECKOH IOMUTHKE M omepaiusMm Asuatckoro 0aHka passutus 20: DKoJoruveckue
acnektsl gestenbHocTd ABP u PykoBozacTBo no skonoruyeckoit onenke 2003 roxa.

18 [punmn 17 Puo-ne-XKaneiipckoii nexnaparuu. Cm. Takxe [loBectka nust Ha XXI Bekx; BcemupHast xapTust npupoabl,
Pesomrorust I'A 37/7, 37-5 ceccust OOI'A OOH, mynkt 21 noBectku aust, fokymenT OOH A/ Pesomtouns /37/7 (1982).

19 JOHEI, Pemenue Cosera YIPABISIOMUX: LU U MPUHIHIBI OLEHKH BO3ACHCTBUS Ha OKPYKAIOIIYIO Cpeay, NPUHLUI 4,
FOHETI/GC.14/17 npunoxenue I1I, KOHEII/GC/DEC /14/25 (17 wtons 1987 roxa).

2 Cm., Hanpumep, Konsenyus EOK OOH 06 oyenke 6030elicmeus Ha OKPYHCarowyio cpedy 8 mpaHcepaHuyHoM KOHmMeKcme,
30 ILM 800 (1991) (mpumsita 25 depans 1991, Berynuna B cuny 10 cenrsiops 1997) [Kousentms Deno]; Konsenyus EOK
OOH 06 oxpare u UChOIL308aHUL MPAHCZPAHUYHBIX 000MOKO8 U MeNCOYHApoOoHbix o3ep, 31 ILM 1312 (npunsita 17 mapTa
1992, Berymuna B cuny 6 okrsaops 1996) [Komeenimst EDK OOH 1992 r.]; CeBepoamMepHKaHCKOE COTIAIICHHE 00
9KOJIOTHYECKOM COTpyAHuYecTBe, 14 cenrsnops 1993, (1993) 32 ILM 1480 (Bcryrmio B cuny 1 stBapst 1994), Crateu 2(1)(€)
u 10(7)(a); Kousenuust Opranmsaimu OObenunenHpix Hamwmit mo mopckomy mpaBy, 18 mexabps 1982, 21 ILM 1261
(Bcrymuina B cuny 16 HosiOpst 1994), Crareu 204—206; Cornarenne Mexay [IpaButenscrBoMm JlarBuiickoit PecnyOnuku u
[IpaButenscTBoM DcTOHCKOH Pecrybnmkn 00 oleHKe BO3IEHCTBHS HAa OKPYXKAIOUIYIO Cpely B TPAHCIPAaHUYHOM KOHTEKCTE
(mopnmcano 14 mapra 1997 mexay Dcronueit u Jlareueit) 1986 UNTS 116; u upexkrusa EBponeiickoro Cosera 85/337, OJ
1985 L175/40, ¢ monpaskamu EK, Jupexrusoit Cosera 97/11, OJ 1997 L73/5, u EK dupekrusoit Coera 03/35.

2 fleno o npoexme I'abuuxoso-Hadvmapow: (Benepus / Crosaxus), O6umit crmcok Ne 92 [1997] 1CJ, 37 ILM 162 [1998]
Heno o yennonosnwix 3a600ax na pexe Ypyeeaii (Apeenmuna npomug Ypyeeas) O6umit crimcok 1CJ Nel135 (2010) <www.icj-
cij.org/docket/files/135/15877.pdf> [feno o yennonosuwix 3asodax].
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Ha rnoGansHOM ypoBHE cBszaHHble ¢ OO TONOXEHUS ObUIM BKIIOYEHBI B HEKOTOpPbIE
MHOTOCTOPOHHUE IPUPOJOOXPAHHBIE COTJIAIIEHUS, B MX OCHOBHOM TEKCT WM B
MOCJIEAYIOIIEM pPa3BUThl B XOJ€ IMPaKTUKU HUX peanusauuu. PaMouHass KOHBEHLMS
Opranmzanun  OObeauHeHHBIX Harmuit 00 W3MEHEHWHM KIMMara Ha3bIBA€T «OILICHKY
MOCJIECTBUI» OJHUM U3 «IOAXOAAIIUX METOJOBY», KOTOPbIE JIOJDKHBI MPUMEHSATHCS
CTpaHaMH «C Y4eTOM HX 00miei, Ho auddepeHTupOBaHHONH OTBETCTBEHHOCTH» U «C IIEIIBIO
CBECTHM K MMHHMYMY OTpHILATEJIbHbIE MOCIEACTBUS Ul SKOHOMUKH, 30pOBbSl OOIIECTBA U
KayecTBa OKpYXKarollel cpeabl MPOEKTOB WM MEp, OCYIIECTBISIEMBIX MMM C LENbIO
CMSTYCHHS BO3JICHCTBUS M3MEHEHUS KIMMaTa WM TpUCTocoOneHust K Hemy» (ctathst 4(11)).
KonBennus o 61/10pa?,H006pa31/11/124 npeanuceiBaer, 4ro «Kaxnmas JloroBapuBaroniasics
CropoHa, HAaCKOJBKO 3TO BO3MOXKHO M II€JIecOO0pa3Ho, [...] BHEAPSET COOTBETCTBYIOIINE
MpOLEAYpbl, TPEOYIOIINE MPOBENEHUS 3KOJOTUYECKOW SKCIEPTU3bl CBOUX IPEAJIaraeMbIX
MIPOEKTOB, KOTOpPHIE MOTYT OKa3bIBaTh CYLIECTBEHHOE HEOIArompusaTHOE BO3/JEHCTBHE Ha
Oouosoruueckoe pazHooOpasue, B IeNAX MPeayNpexaCHUs WIH CBEACHUS K MUHUMYMY TaKuX
MOCJIEICTBUM, M, KOTJa 3TO IenecooOpa3Ho, obOecrnedynBaeT BO3MOKHOCTH ISl y4acTHs
OOLIECTBEHHOCTH B Takux mpouenypax» (cratbs 14(1)(a)) U mpUHUMAeT COOTBETCTBYIOIIHE
Mepbl I UX «IOJDKHOTO YydeTa SKOJIOIMYECKUX IOCIENCTBUN» (CTaThs 14(1)(b).25 Xotd
Pamcapckasi kOHBEHIMSI HampsMyl0 HE 00s3bIBacT rocymapctBa mpoBoauth OBOC, psn
pekomenmanuii u pemeHuit Kondepenunu [lorosapuBarommxcs Ctopon (KC) moompsitoT
rcnoJibzoBanue npoueayp OBOC B kauecTBe «0JJHOTO U3 CPEJCTB Pa3yMHOI'0 UCIIOJIb30BaHUS

2 Cwm., nanpumep, P. BIRNIE, A. BOYLE, and C. REDGWELL, International Law and the Environment, 3rd ed. (Oxford:
Oxford University Press, 2009) B 169 B 440: «... Hopma OBOC He TOJIBKO MOXKET UMETh 00SI3aTEeIbHYIO CHIIY B COOTBETCTBHU
C JIOrOBOPHBIM MPABOM, HO M, BO3MOXKHO, Iepepocia, Mo KpalHeil Mepe, B €BPOIEHCKOM KOHTEKCTe, B (PErHOHAIIBHYIO)
o0brunyo mpasoByto Hopmy». N. CRAICK, The International Law of Environmental Impact Assessment: Process, Substance
and Integration (New York: Cambridge University Press, 2008); Di Leve, C.E., “International Environmental Law and
Development,” 10 Geo. Int'l Envtl. L. Rev. 501 (1998), at 522; Handl, G., “Environmental Security and Global Change: The
Challenge of International Law”, 1 Y.B. Int’l Envt’l L. 3 (1990). Handl ormerwi, 4ro «B CBeTe HeIaBHEW MNPAaKTHUKH
rocynapctB... OyldeT Bce TpyAHEe YTBEep)KAaTh, YTO rocyaapcrBa (moka) He 00s3aHbl (B COOTBETCTBUH C OOBIYHBIM
MEKyHAPOIHBIM PAaBOM) OLICHHBATh MOTEHIHANbHBIE TpaHcrpaHuuHeie mocieactsus». G. HANDL, "Transboundary
Impacts " in Daniel Bodansky, Jutta Brunnée, and Ellen Hey, eds., The Oxford Handbook of International Environmental
Law (Oxford: Oxford University Press, 2007), 531-49 at 541.

% The ILA’s Commentary to Berlin Rules on Water Resources [2004] Report of the Seventy-First International Law
Association Conference, Berlin [Commentary to Berlin Rules] UNEP, Governing Council Decision: Goals and Principles of
Environmental Impact Assessment, Principles 4, 11 and 12, UNEP/GC.14/17 Annex Ill, UNEP/GC/DEC/14/25 (17 June,
1987); Principle 17 of the Rio Declaration; Agenda 21; World Charter for Nature, GA Res 37/7, UN GAOR 37" Sess,
Agenda Item 21, UN Doc A/Res/37/7 (1982).

% Kongenyus OOH o 6uonoeuueckom paznoodpazuu, 31 ILM 818 (npunsta 5 urons 1992, Berynuna B cuny 29 nexkadpst
1993) [KonBeH1us o 6nopa3Hoodpas3uu].

% Cwm. Tarke Pemenns, npunsiteie Kondepenueii Cropon (KC) no Konsenuu o OuonornueckoM pasHoodpasu, cratbe 14
00 OIleHKEe BO3/CHCTBHS M MHUHAMH3AIMH HEOIAarompusATHBIX BO3JEWCTBHiA, Bmodas pemienne [V/10-C «Mepbl 1o
ocymectiennio KoHBeHIMH 0 Guomormdeckom pasHooOpasum», KC-4, Bpartucmasa, 4-15 mas 1998; Pemenne V/18
«OleHKa BO3JICHCTBHS, OTBETCTBEHHOCTh W BoO3MelieHue», KC-5, Haiipobu, 15-26 mas 2000; Pemenue VI/7-A
«nenrudukaims, MOHUTOPUHT, HHANKATOPHI U oneHkm» , KC-6, ['aara, 7-19 ampenst 2002; Pemrenne VI/10-D ‘Crarss 8(j)
u coorBerctByromue nonoxkenus’, KC-7, Kyana-JIymmyp, 9-20 u 27 despans 2004; Penrenne VII/7 Onenka Bo3aeiicTBust Ha
OKPYXKaIOILIYI0O CPeAy M CTpaTernueckas oueHka okpyxatomeil cpensl, KC-7, Kyana-JIymmyp, 9-20 u 27 depans 2004;
Pemenne VIII/28 «Onenka Bo3zmeicTBHsA: JOOPOBONBHBIE PYKOBOAAIIME IPUHIUIBI OLEHKM BO3ACHCTBHA Ha
6uopasznoobpasue», Kypuruba, 20-31 mapra 2006.
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BOJIHO-GOMOTHBIX  yrommiin.?’ Crout ormernts, uro COBMecTHas pabodas mporpamMma
Pamcapckoii konBeHnu 1 KOHBEHIIMM O OHMOJIOTHYECKOM Pa3HOOOpa3uu «IOOILIPSIET TECHOE
COTPYIHUYECTBO B IPOJABUKEHUH UX COOTBETCTBYIOIIMX IIPOIPAMM I10 OLIEHKE BO3JIEHCTBUS U
MHUHHMH3AIUHA HEOJIArONpUsATHBIX BO3ACUCTBUIY. B pe3ynbTaTe 700pOBOJIbHBIE PYKOBOIAIINE
npuHIMnbel KOHBEHIMM O OHMOJIOTHYECKOM pa3HOOOpa3Wu IO OLEHKE BO3ACHCTBHUS Ha
OKPYKAIOILLYIO CpeAy € y4eToM OMopazHOoOOpas3usi U MPOEKT PYKOBOJACTBA 110 CTPATErHuecKoOn
HKOJIOTUYECKON OIICHKE C Y4eToM Omopa3HooOpaszus ObuM 0J0OpeHBl Ha KOH(EpEeHIUH
cropon Pamcapckoii koHBeHImH cHadana B 2002 romy, a 3atem B 2008 romy.?’ Tlostomy
MOCJIEYIONIas MPaKTUKa B paMKaX MHOTOCTOPOHHUX NMPUPOJOOXPAHHBIX COTJIAIIEHUH MOXKET
CIY’KHTh LEHHBIM HCTOYHHUKOM JI€TAJIbHBIX MOJIOKEHHUHN IO OBOC.? Haxonern, KoaBeHmms
OOH 1997 rona o npaBe HECYIOXOAHBIX BHJIOB UCIOJIb30BAHUS MEXTYHAPOAHBIX BOJIOTOKOB,
Y4aCTHUKOM KOTOpOH siBisieTcs: Y30ekuctaH, paccmarpuBaer OBOC B kauecTBe MCTOYHHKA
«IOCTYMHBIX TEXHUUYECKUX JTAaHHBIX U MH(GOpPMALIUKN» B paMKax 00s3aTeabCTBA YBEIOMIISATh U

oOMeHUBaThCA MHPOpPMAIIUEH O TUTAHUPYEMBIX Mepax.29

B Konsenuusax non srupoit EOK OOH mnonoxenus, kacatomiuecss 90, cGopMyIHpOBaHb
Oojiee YeTKO, OJHO3HAYHO TpeOys OT TocydapcTB-ydacTHUKOB mpoBeneHust OBOC.
Kongenmusa EOK OOH 1992 roga no oxpaHe U UCIOJIb30BaHUIO TPAHCTPAHUYHBIX BOJOTOKOB
U MEXIYHApOJHBIX 03ep, KoTopas craja riaodampHoi B 2016 romy, Tpebyer oT CTOpOH,
Bmrovas Kaszaxcran, Typkmenucrtan u Y30ekuctan B lleHTpanbHONW A3WH, TPHHITH MEPHI
tst obecriederust Toro, 4To0s1 OBOC 1 «ipyrue MeTo bl OIEHK» TpUMeHsTich CTopoHaMU
JUISL  «IPENOTBPAILECHUs, OTPAaHUYEHUS M COKpPAUICHUS TPAHCTPAHUYHOTO BO3ACUCTBUS»
(cTaThs 3(1)(h)).30 Konsennusa Ocmo 1991 roma, koTopasi SIBISETCS CHEUAATU3UPOBAHHBIM
pernoHanbHBIM coramenueM o OBOC, o6s3biBaeT cBon CtopoHsl, BKItouas Kazaxcran u

% Crarest 3 KOHBEHLIMH 3aKIIaIbIBACT OCHOBY JUIsl IPUHATHS 3TUX PE30JIIOLUM U pekoMeHaanui. CM. Takke peKOMEHIAIHI0
VIL.2: Ouenka Bo3zaeiicTBus Ha okpykawouiyto cpeny, KC-6, Bpucden, Ascrpanus, 19-27 mapra 1996 ropa; Pe3omronus
VIL.16: Pamcapckasi KOHBEHIMS U OLIEHKA BO3JEIHCTBUS: CTpaTernyeckas, skonoruueckas u conuanbHasi, KC-7, Kocra-Puka,
10-18 mas 1999 roxa; Pezomrouust X.17: Ouenka Bo3aeicTBHSL Ha OKPYXKAIOIIYIO CPELY M CTPATErHYeCKasl KOJIOrHIecKas
OLICHKa: OOHOBIICHHOE HAay4YHO-TeXHUUYecKkoe pykoBoacTBo, KC10, Yanrson, Pecryonika Kopes, 28 oktsopst - 4 HostOps 2008
rona. Pexomennanus 1.6; Pexomenmanus 4.10; Pexomenmamms 3.3.

a PykoBOACTBO 1O OLEHKE BO3IACHUCTBHA HAa OKPYXAIOIIYI0 CpeAy M CTPATeTHYECKOH OLeHKE BO3JCHCTBHS Ha
OuopazHooOpa3ue ObLIO NPHHATO B KadecTBe mnpwioxkenus k pesomommn X.17 Pamcapckoit konBenumn KC-10.
<http://www.ramsar.org/pdf/res/key res x_17_e.pdf>.

2 A, WIERSEMA, "The New International Law-Makers? Conferences of the Parties to Multilateral Environmental
Agreements" (2009-2010) 31 Michigan Journal of International Law 213.

% Konpenuust OOH o MpaBe HECYAOXOTHBIX BHIOB HCIOIH30BAHMS MEXIYHAPOIHBIX BOAOTOKOB, 36 ILM 700 (mpunsra 21
mas 1997 rona, Berynuna B cuity 17 aBrycta 2014 roga) [Konsenms OOH 1997 rona]. Crares 12 rnacur:

[Ipexxae yeM oCyIeCTBUTHh MM CaHKIHOHHUPOBATh OCYINECTBIECHHE IUTAHUPYEMBIX Mep, KOTOPBIE MOTYT HUMETh
3HAUUTENbHbIE HEONAarompusATHBIE IOCIHEICTBUS AN JAPYrHX TOCYAAapCTB BOJOTOKA, TOCYJApCTBO BOJOTOKA
CBOEBPEMEHHO HAlNpaBiseT 3THM TOCyAapcTBaM yBegomiieHHe o6 3ToM. Takoe yBelOMIIEHHE CONPOBOXKIAETCS
HUMEIOIIMMHUCS TEXHUYECKUMH JaHHBIMH M HHQOpManuei, BKIouYas pe3yabTaThl JO0OH 3KOJIOrHYecKOiH
9KCIIEPTH3bI, C T€M, YTOOB! YBEAOMIIIEMBIE TOCYAAPCTBA MOTJIM OLCHUTh BO3MOXKHBIE MOCIEICTBHS IITAHUPYEMBIX
Mep.

* Cm. Taroke PykoBoncreo EOK OOH mno Baeapenuto KorBennun 1o TpancrpaHudHbIM BogamMy. CoBEIIaHus CTOPOH
Konsenmn EQK OOH 1o oxpaHe U HCIONIB30BaHNIO TPAHCTPAHUYHBIX BOJOTOKOB M MEXKTyHAPOIHBIX 03ep (5-51 ceccus, 10-
12 Host6pst 2009 1., XKenera) ECE / Mp.Wat /2009/ L.2., [PykoBonctBo EDK OOH no BHenpenuto KonpeHuun] B 69, yHKT
199.
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KbIprei3cran, olleHUBATh TPAHCIPAHUYHOE BO3JICHCTBUE OIPENIEICHHBIX BUIOB AESITEIbHOCTU
Ha OKDPYXKAIOIlYl0 Cpeldy, YBEIOMIISITh U KOHCYIbTHUPOBAaTbCA C MOTCHLUHUAIBLHO
3arparuBaeMbiMu CTopoHamMu 00 3THX NOCIEACTBUSX, NPEINUCHIBasl J€TalbHbIE IIaru
npoBesieHus: Takoi oneHku. [Iporokon no COO pomnosHser KonBeHuo I¢no ¢ TeM, YTOObI
CTopoHBl BKJIHOYAJIU HKOJIOIMUYECKYIO OLIEHKY B CBOM IUIAaHBI M IPOrpaMMbl M, IO Mepe
HEOOXONMMOCTH, B IONMTHKY M 3aKOHOJATENBCTBO HA CaMbIX paHHHX osramax.>’ Ha
cyOpernoHanibHOM ypoBHe mon 3ruaoii CoapyxkecrBa HeszaBucumbix ['ocymapcTB cTpanbl
LenTtpanpHoii Azum Takxke coryacwiuch mnpoBoauts OBOC, mnpeanpuHATh MIArd 10
rapMOHU3aluMu HauuoHanpHBIX mpouenyp OBOC u oOmeHuBaTthecsi umHpopmanuein o ee
pe3ynbTaTax.?

B pesynbrare emmHOOOpa3HOW TMPAaKTHKKA TOCYAApCTB IO BCEMY MHPY TpeOOBaHUE
npoBeaeHusi OBOC B OTHOIIEHUM JEATEIHLHOCTH, KOTOPass MOKET OKa3aTh TPAHCTPaAaHUYHOE
BO3JICUCTBHUE, JOCTUTIIA CTaTyca HOpMBI OOBIYHOTO TpaBa. PaccMoTrpeB Bompoc 06 OBOC B
TPAHCTPAHUYHOM KOHTEKCT€ B HECKOJIbKHX MPEABIAYIINX CYIAEOHBIX pa30MparenhCcTBaXx,
Mexnynapoansiit Cyn 3asBun B [lene o yennonosuwvix 3aeooax:

«Teneppb MOXET cyuTaTbCcsl TpeOOBaHMEM OOILEr0 MEXIYHApOJIHOTO IpaBa
MIPOBEJICHNE OLIEHKH BO3CHCTBHSA Ha OKPYKAIOIIYIO Cpely, KOTJa CYIIECTBYET PHUCK
TOTO, YTO IUTAHWPYEeMasl MPOMBIIUICHHAS JIEATEIBHOCTh MOXET UMETh 3HAYUTEIbHBIC
HETaTHBHBIE TIOCIEJICTBHS B TPAHCTPAHUYHOM KOHTEKCTE, B YaCTHOCTH, IS

COBMECTHO HCIIOJIB3YEMOTO pecypeay.>

Cyn pazbsicaun npaBoByro npupoay OBOC B Mex1yHapOAHOM acCleKTe, 3asBUB, YTO:

«O053aTeNLCTBO B OTHOIIIEHUH Haﬂnemameﬁ npeaAyCMOTPUTEIIBHOCTU U 0053aHHOCTD
IIPOABJIATD 6,I[I/ITCJ'II)HOCTB H Op€aoTBpailarb, KOTOPYHO 3TO 0053aTeNLCTBO
mpearojaract, HE pacCMaTpHUBAIOTCA KaK BBIIIOJHCHHBIC, €CJIM CTOPOHA, KOTOpas
IUIAaHUPYCT pa6OTI)I, CIOCOOHBIE HETaTHBHO MOBIHATL HA PEXUM PEKHU HUIIM Ka4€CTBO
€€ BOJbI, HC IPOBCJIa SKOJOTNYCCKYI0 OLCHKY INMOTCHIHUAJIBHBIX HOCJ'ICI[CTBI/Iﬁ TaKuX

34
padory.

OTHM 3asBIICHHEM Cy,[[ BbIpa3ujl CBOC ABTOPUTCTHOC MHCHHUC MW IIOAACPIKAI MHCHHUC
OOIBIIMHCTBA Y4YCHBIX O TOM, YTO HOPMATHUBHBIC HUCTOKHU TpchrpaHHquﬁ OBOC CJICAYyCT

3 [IpoTokon mo cTpaTernyeckon IKOIOrnueckoi onenke Kk KoHBeHInu 00 olieHKe BO3ICHCTBUS Ha OKPYKAIOIIYIO Cpelly B
TpaHCrpaHUYHOM KoHTeKcTe (mpuHAT 21 mMas 2003 roga, Berymui B cuity 11 utonsg 2010 roxa) [IIpotokon mo C2O].

% Cornalenne o B3anMOAEHCTBIM B OGIACTH SKOIOTHH U OXpaHbl OKpyKaroliei cpensl (moanucano 8 despainst 1992 rona;
Bce LIAP sBisitorest croponamu) Crateu 2 u 3, a Takke Cornamenne 00 HHPOPMAIMOHHOM COTPYIHHYECTBE B 00JacTH
9KOJIOTHH ¥ 3alIUThI OKpYyx)aromieii cperpl (11 centsops 1998 r; parndumupoano Kazaxcranom, Keipreizckoit Pecrybmnukoit
u Tamxukucranom) Crareu 2 (1) u 3.

8 Jeno o yernonosuvix 3ae00ax B 61 maparpad 204. Cm. taxke 3ampoc O pacCMOTPEHHH CHUTYAI[Ud B COOTBETCTBHH C
maparpajgom 63 pemenus cyma or 20 mexabps 1974 roma mo menmy «Snepueie ucnbitanust (Hoas 3emanmus mporus
Opanun)», 1995 rox, I1CJ 228, 344 (oraenbHoe 3akiroueHHe Cyabd BupamaHTpu). BupamaHTpu 3asBIseT, 4TO MPHUHIIUIT
tpancrpannaHoi OBOC «Habupaer cuily 1 MEXAyHapOAHOE IPH3HAHKE U [IOCTUT| YPOBHS BCEOOLIETO MPH3HAHMUS [TaKoro,
yro]| CyJ TOIKEH NPUHSTH 3TO K CBEACHUION; Jeno, kacaloweecs npoekma I abuuxoso—Haovmapouu.

¥ Jleno o yenmonosuvix 3a60dax B 61 maparpad 204. Cm. Taxke oTAeNbHOE MHEHHE Cynbl BupamanTpu.

ILlenTpanbHOA3MATCKUN KYPHAJI HCCIeA0BAHUI BOIHBIX pecypcos (2018) 4(2): 1-24
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UCKaTh B IPEALIECTBYIOIIUX MaTEpUAIbHBIX U IPOLECCYaTbHBIX MEXYHAPOIHO-IIPABOBBIX
00s13aTeNIbCTBAX, TAKMX KaK 0053aTeNbCTBA OXPAHATh OKPYKAIOLIYIO Cpeny, HE MPUUYHUHATH
3HAYUTENbHBIA yIepO, COTpyAHUYaTh, 0OMEHUBAThCA WH(pOpMael, KOHCYIbTHPOBATHCSA U
YBEIOMIATE,”> a HEe B HOPMAaX HAIMOHAIBHOTO 3aKoHomaTembctBa 1o  OBOC.
AnbTepHaTHBHAs TOYKa 3peHus Oblia BbIBMHYTa HOKCOM, KOTOpBIM paccMmaTpuBaer
Tpa"crpannunylo OBOC kak «OTBETBJIEHME HALMOHAIBHOTO 3akoHoaarenbcTBa 00 OBOC,

pacCIIupCHHOr'0 B COOTBETCTBHUU C IIPUHIIUIIOM He[[I/ICKpI/IMI/IHaIII/II/I)).36

OTHU TPOTPECCHUBHBIC M3MEHEHUS Ha MEXIYHApOJHOM YpPOBHE, B CBOIO OuYepelb, OKa3alu
BIIMSIHUE HA Pa3BUTHE HAIMOHAIBHBIX cUcTeM DO U WX IPUMEHEHUE NPHU MPUHATUN PEIICHUIN
Ha HalMOHAJBFHOM W MEXIYHAapoJHOM ypoBHsX. Hampumep, xots cucrembr D0 B CcTpaHax
HenTpanpHoil A3un no-npexxHeMmy OnMke K COBETCKoW Mojenu, B kotopoir OBOC siBnsiercst
yacThio ['29, ¢ HEJaBHUX TOP BBOJSATCS MU3MEHEHHUS, KOTOPBIE OTPAXKAIOT PacIpoOCTpaHEHUE
MEeXAYHapOAHO-IPUHATHIX cTaHAapToB OBOC B HanmoHaJbHOM 3aKOHOJATENbCTBE CTPaH.
[Ipucoenunenne rocyaapctB lLlenTpampHol A3suu, 3a HCKIIOUYEHHEM Y30eKkucTaHa, K
OpXycCKOM KOHBEHIIMH YCUJIMIIO 3JIEMEHT ydacTus oomectBeHHocTH B OBOC, 4TO 9acTU4IHO
CHUMAaeT BOIPOCHI, CBSA3aHHBIE C TE€M, YTO MPAKTUKA dTUX CTPAH B 3HAYUTEIHHOU CTETICHU
OTIUPAETCS HAa SKOJOTHYECKYI0 JKCHEPTH3Y KaK «IKCIEPTHO-OPUEHTHUPOBAHHBIA TMOAXOM K
9KOJIOTUYECKOW OLIEHKE, C MEHBIIMM aKLIEHTOM Ha KOHCYJIbTAIUU C 061LIECTBEHHOCTBION.
Kazaxcran u Ksipreisckas Pecnybnuka, mpucoemunuBmmecs k KonBeHnum Ocmo, Takke
caenany OoJypIION mmiar Brepen B mepecMmorpe TpeboBanmit OBOC B HanmmoHaabHOM
3akoHonarenbeTBe. MHTEpecHo, 4To TamkukucTtan, KOTOpeli He sBisiercss CTOpoHOU
KonBeHnun Ocno, TeM He MEHee CChUIAJICAd Ha IOJOKEHHSI 3TOrO COIVIAIIECHHS B CBOEM
HallMOHAJILHOM 3akoHoJaTenbcTBe 1o Borpocam OBOC. Tak, B Ilonoxxennn 06 OBOC ot 3
okTsi0pss 2006 roga OTMEYalloch, YTO €ro IMOJIOKEHHUs ObUIM pa3paboTaHbl C Y4ETOM
HOPMAaTUBHO-TIPaBOBOM 0a3bl Pecnyonuku TaIKUKUCTaH, a TAKKE MEKTYHApOIHOTO OIIbITA, B
ToM uyucie KoupeHmnuu dcno.*® Emte 06 oxnom mpumepe BiusiHust KoHBeHIMM DCro oTMeUYaeT
Tumo KoiiBypoBa B ananmmze [lena o [lpoexme Byomoc, rne 3anoiro A0 BCTYIUIEHUS
KonBenuuu B cuity @UHASHAUS NpUHSUIA penieHre yBeAoMuTh LlBenuto o moTeHuuasbHbIX

% Cm., Hanpumep, 3arpoc O PaCCMOTPEHHUU CUTYAIMU B COOTBETCTBHUH C maparpadom 63 perrenus cyna ot 20 nexabps 1974
roma mo geny «Aoepuvie ucnvimanus (Hosas 3enanous npomus @panyuu)y, 1995 rox. 1CJ 228, 344; G. HANDL, "The
Environment: International Rights and Responsibilities" (1980) 74 American Society of International Law Proceedings 223;
J. G. LAMMERS, "International and European Community Law Aspects of Pollution of International Watercourses," in W.
Lang, H. Neuhold, and K. Zemanek, eds., Environmental Protection and International Law International Environmental Law
and Policy Series (London/Dordrecht/Bostom: Graham & Trotman/Martinus Nijhoff, 1991), 115-46 131 at 131; u
KOMMEHTapuii K BepiuHCKHUM mpaBuiaM, B KOTOPOM TOBOpHTCS: ‘Peanm3aims HpHHIMIA MPEIOCTOPOKHOCTH Tpedyer
TILATEJIBHOTO MJIAHUPOBAHUS U OLIEHKU BEPOSTHBIX MOCIEACTBUNA 3HAUUTEIbHBIX JEHCTBUM 10 UX pealn3aluu. OCHOBHO, HO
HE €UHCTBEHHBIN, METOJ], TOrO, YTO 3TO MPOU3OUIET, - 3TO MPOLECC OLIEHKHU BO3JEHCTBUS, KOTOPBIM B HACTOSIEE BpeMs
SIBISIETCS. 4ACThIO TPeOOBaHMIl [0 OXpaHe OKPYXKAIOIIEH Cpe/ibl COTIACHO MEXKIYHAPOJHOMY MPABY».

% J. H. KNOX, "The Myth and Reality of Transboundary Environmental Impact Assessment" (2002) 96 American Journal of
International Law 291

% Craick, N. The International Law of Environmental Impact Assessment: Process, Substance and Integration (New York:
Cambridge University Press, 2008)

% «[lopsimok OLIEHKHM BO3JCHCTBHS Ha OKpYKAromyto cpeay». YTBepkaeH IlocranoBienuem [lpaBurensctBa PecnyOmmku
Tamxuxucran ot 3 okTs16ps 2006 roga Ned464 (yrpatui cuy B 1 aBrycra 2014 1.)

ILlenTpanbHOA3MATCKUN KYPHAJI HCCIeA0BAHUI BOIHBIX pecypcos (2018) 4(2): 1-24
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HETaTUBHBIX IOCJIEACTBUAX IPEAJIaracMot NEATEIbHOCTH I MOPCKOW Cpenbl IIsermm. >
3ametHas posib KoHBeHIMM OcCno B IPAKTHKE TOCYNApCTB HEYIMBUTEIbHA, YUYHUTHIBAs €€
MCTOKH B OOIIMX MPHUHLHUIAX U HOPMax MEXIYHApOJHOTO IpaBa, TAKUX KaK 00sS3aTEbCTBO
roCyJapCcTB MpPENOTBpAIlaTh TPAHCTPAHUYHBIA BpeZ, O0O0S3aTeNbCTBO COTPYAHUYATH H
YBEAOMJIATh JAPYr JApyra O IUIAHUPYEMBIX MEpax C BO3MOKHBIMHM HEOIAronpusTHbIMU
IIOCJIEACTBUAMU, U IPUHILIMIIE HEAUCKPUMUHALINH.

PazButuio cucrem OBOC, 0coOeHHO B pa3BUBAIOIIMXCS CTpaHaX, TaKXKe CIOCOOCTBOBaja
npakTuka OaHKOB pa3BuTusA. [Ipexkae Bcero, MOJE3HYIO pOJIb CHITPAIA MPAKTUYECKUE U
MoPOOHBIE PEKOMEHIAIIMN OAaHKOB TI0 OCYIIECTBICHHUIO MPOIEAYpP OlleHKH. B momonHeHune k
WX KOHCYJbTATUBHOM (PYHKIIMH, OAaHKH Pa3BUTHUS BHEIPWIM O00S3aTEIbHYIO MPOIEAYPY
OIIEHKM TIPOEKTOB, Ha KOTOpBIC TMPHUBJIEKAIOTCS HX CpEJACTBA. JTa TMpaKTHUKa Oblia
WCIIONIb30BaHa JJIi HECKOJIBKUX TIPOEKTOB B OacceliHe Apanbckoro Mopsi. Hampumep,
Bcemupnpiii  6aHk momnepkan moAarotoBKy OIEHOYHBIX HMCCICNOBAHUNA I TIPOEKTa
Porynckoit I'DC B Tamkuxucrane mais u3ydyeHus (@) TEXHUUYECKOW M HKOHOMUYECKOM
000CHOBAHHOCTH U MpoOsieM 0e30MacHOCTU TUIOTHHBI, U (0) IKOJIOTUYECKUX M COIHAIbHBIX
nocieactsuil.’ OueHka TeXHUKO-3KOHOMHYECKOTO BO3LCHCTBHS (OTDOB) Opina HampaBiieHa
HAa M3Y4YCHUE TEXHMYECKMX M SKOHOMHUYECKUX acleKTOB crpoutesbctBa Porynckon ['OC,
BKJIIOYasi THUI IUIOTUHBL, BBICOTY IUIOTHHBI, JTamlbl CTPOUTENHCTBA, OSKCILTyaTaIHIO
BOJIOXpaHWJIMILA U BOMPOCH 0€30MacHOCTU IUIOTHHBI, a TakXke Bech | eHepalbHbIM IUiaH
ocBoeHMs peku Bakmi. OrneHka BO3ICHUCTBUS HAa OKPYXAIOIIYI0O W COUUAIBHYIO Cpeny
(OBOCC) 6buta HampaBlieHa Ha pacCMOTPEHUE KOJIOTHYECKOH, COIMATIBHO-3KOHOMUYECKON
U KyJIbTypHOM OOCTaHOBKM Ha TMPOEKTHOM OOBEKTE, BBISBICHHUE IOTEHIIMAIBHBIX
BO3JICHCTBUM, BKJIIOYAass COBOKYIIHOE BO3J€iCTBME BCero Kackaja peku Baxm Ha
COOTBETCTBYIOIME paifonbl TaIKUKHCTAHA M BCE COCEIHHE MPHOPEXHbIe cTpanbl.’” Cpean
npouero, B xoae OBOCC pomkHa Obuta OBITH OICHEHA OHHEPreTUYEecKas IOJUTHKA
TaKUKHCTaHA ¢ KOIOTHYECKO M COLMATBHON TOUEK 3PEHMs (CTpAaTerndeckas oleHka),”” u
NPUOPEKHBIX W TPAHCTPAHWYHBIX BO3ACHCTBHII (PerHOHAIbHBIC Bo3aeicTms).” OueHKH
OCHOBBIBAIMCh HA 3aKOHOJATENbCTBE Ta/PKUKHUCTaHa, IEPEOBOM MEXKIYHAPOIHOM MpaKTUKE

¥ T, KOIVUROVA, "The Case of Vuotos: Interplay between International, Community and National Environmental Law"
(2004) 13 Review of European Community & International Environmental Law 1.

“0 World Bank, ‘Assessment Studies for Proposed Rogun Regional Water Reservoir and Hydropower Project in Tajikistan’
<http://go.worldbank.org/ZQXIA8J0HO>( 7 anpenst 2011). B cepenuue HostOpst 2010 roga OsU10 OOBSBIEHO, YTO TEHIEP HA
MPOBE/ICHHE TEXHHUKO-DKOHOMHYECKOr0 OOOCHOBaHMS B PoryHe OBUT BBIMTPaH KOHCOPLMYMOM, B KOTODBI BOLLTH
(bpaniy3ckre HHKeHepbl-koHCYIbTanTel Coyne et Bellier, uranssinckast komnanust Electroconsult u 6puranckas IPA Energy
Water Consulting.<http://en.rian.ru/international_affairs/20101125/161493582.htm|> (7 anpess 2010).

*! Environemntal and Social Impact Assessment Study (ESIA) for the Rogun Hydroelectric Power Plant Construction Project.
Terms of Reference, World Bank (3 April 2010) [ToR for the Rogun ESIA].

*2 naparpadpr 21-22

* Takue peruoHaNbHbIE BO3IEHCTBIS MOTYT BKIIOYATh, HO HE OrPAHHYMBATECS, «BO3CHCTBIEM (HA 9TAIAX CTPOUTEILCTBA H
skciutyaTanmu Poryrckoit I'OC) Ha opolneHne, CembcKoe XO3SIHCTBO, MHUTHEBOE M INPOMBIIIIEHHOE BOJOCHAOXKEHHE,
CaHUTAapHbIC MOTOKH, OCAXKJICHHE, HABOAHECHHS U T.J. B CTpaHaX HIDKHEro Obeda, a Takke BO3ACHCTBUE HA COTIACOBaHHBIN
CTOK BOZBI B ApaJIbCKOE MOPE U BO3ZACHCTBHE Ha CTPaHBI HIDKHETO Obeda, CBA3aHHOE C OE30MACHOCTHIO IUIOTHHEL, CT. 4. CM.
taxske TOR for the Rogun ESIA, myrkr 27, a Takke nyHkTsl 16, 33, 44, 47, 51, 52, 55, 56, 58, 60.

ILlenTpanbHOA3MATCKUN KYPHAJI HCCIeA0BAHUI BOIHBIX pecypcos (2018) 4(2): 1-24
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U ONEepalMoOHHOW ToNuTHKEe BcemupHOoro OaHKa, YTO MHTEPECHO C TOYKU 3pEHUS
B3aMMOJCHCTBHS MEX/Iy HALMOHATBHBIM M MEKIyHapomHbiM mnpaBom.”’ B pesymbrare
MIPOBEACHHBIX OLEHOYHBIX UCCIENIOBAHUS OBLIO CHIENaHO 3aKIIOYEHHE, YTO CTPOUTENIBCTBO U
AKCIUTyaTalysl MIIOTHHBI OCYIIECTBUMBI, U €€ 00Ilee BO3/ICHCTBAE MOXKET OBITh CMSTYEHO Ha
OCHOBE JIEATEJIbHOCTH 110 MOHUTOPUHTY JJISl YIPABJICHUS SKOJOIMUYECKUMHU U COLMAIIBHBIMU
BO3EHCTBISIMIL "> DTH BBIBOJBI HE MOKA3AJNCH JOCTATOYHO YOCIMTEIBHBIMU HH IS CTPAaH
HYDKHETO TedeHHs,"® HH Ui PErHOHAIBHBIX SKCIEPTOB," KOTOPBIC MOIBEPIIH COMHEHHIO
METO/bl  OLEHKH, WMHUTAlMOHHOE MOJEIMPOBAaHWE M  HETOYHYIO HHTEpIpEeTaIiio
CYILIECTBYIOIIUX IPABOBBIX JOKYMEHTOB U MPAKTUKU B OTHOUIEHUH €KETOJTHOTO U CE30HHOTO
B0J103a00pa U OIpeIeTIeHHs TaK Ha3bIBAEMbIX HCTOPUYECKUX TTOTOKOB.

[IpuBenenHbIi BhIlIe 0030 MOKa3al, 4TO coBpeMeHHas cuctema D0 pa3BuBaiachk Oiaroaaps
B3aUMHOMY BJIUSIHUIO MEXKIYHAPOJHBIX M BHYTPEHHHUX (PAKTOPOB, KOTOpbIE TaKXKe
chopMUpOBalU co/iepKaHne 0043aTeNbCTB, CBA3aHHbBIX ¢ TOO, KOTOpble OyAyT pacCMOTPEHBI
nanee.

3. Tpancrpanu4yHasi JKOJIOTMYECKasi OLEHKa B 0OacceilHe ApajJbCKOro MOps:
MeKIYHAPOAHAsA U HALIMOHAJILHASI IpaBoBasi 6a3za

B nmamHOM paszmene paccmaTpuBaercs, KaK ~B3aMMOJEWCTBHE MEXAYHApOAHOTO U
HAIIMOHAJIBHOTO TIpaBa peEryJupyeT NoBeneHWe rocyaapctB lleHTpanbHOU A3uu 1pu
WHUIMUPOBAHUU M TpoBelaeHun mpoueayp 20O s OEWCTBUNA, KOTOpPbIE MOTYT OKa3aTh
TPaHCTPAaHUYHOE BO3JICHCTBUE.

Tpancrpanuunbsie BOJbI OacceliHa ApanbCKOrO MOps, KOTOPHIE COBMECTHO HCIIOJB3YIOTCS
Adranucranom, Kazaxcranowm, Ksipreizckoi Pecmy6iuxoii, TamKuKuCTaHOM,
TypkMeHUCTaHOM W Y30CKHMCTAaHOM, JKW3HCHHO B&XKHBI IS Pa3BUTHSA SKOHOMHUKH
OJlaromoJiyuusi HaceleHHs 3THX cTpaH. B HacieactBo oT COBETCKOro coro3a CTpaHam
IlenTpanbHOM A3UHW JOCTAIUCh CEPhE3HBIC MPOOIEMBI C COCTOSIHUEM OKPY)KAIOIIEH CpeJpbl,
pecypco3aBucuMasl SKOHOMHKA U CHIIbHAs B3aUMO3aBUCHUMOCTb C TOYKH 3pPEHHS BOIHOMN
uHppacTpykTypsl. ChlpbeBasi SKOHOMHUKA HapyIIHIa XPYIKOE SKOJIOTMYEeCKOe PaBHOBECHE B
pEeruoHe W TMOCTaBUJIA TOJI YIPO3Yy €ro SKOJOTMYECKYIO IEJIOCTHOCTh. Takxke o0ocTpuiach

# Kak opraHu3anusi, o0JIajaroas MEeXIyHapOIHOH MPaBOCYOBEKTHOCThIO, BceMHUpHBIH OaHK 00s3yeTcsi OCYLIECTBISTDH
CBOIO JICSTENIBHOCTh B COOTBETCTBHU C MEXYHAPOJHBIMH NPHPOJ00XPaHHBIMHU JJOKYMeHTaMH. OIepaliioHHOE PYKOBOJICTBO
Bcemuphoro 6anka. Onepanuonnas nomutuka 1999 roma, OIT 4.01, m. 3, rnacut, uto «baHk He QUHAHCHPYET MPOSKTHYIO
JeSATENBHOCTh, KOTOpasi OyAeT NMPOTHUBOPEYUTH [00s3aTeNbCTBAM CTpaHbl, CBA3AaHHBIM C MPOEKTHOW AESATENBHOCTBIO, MO
COOTBETCTBYIOIIMM MEKIyHApOIHBIM ITPUPOIOOXPAHHBIM JOIOBOPAM U COTJIALLICHHSM .

** World Bank, ‘Assessment Studies for Proposed Rogun Regional Water Reservoir and Hydropower Project in Tajikistan’.
Online: < http://www.worldbank.org/en/country/tajikistan/brief/final -reports-related-to-the-proposed-rogun-hpp> (15 asrycra
2018).

% Basprenne Pycrama AsmumoBa, IlepBoro 3amecTuTens IpeMbep-MUHHCTpa M MHHHUCTpa (uHaHCOB PecmyOmmku
V36ekucrad. MaTepraisl COBEIaHUS BHICOKOI'O YPOBHSI II0 PETHOHATIBHBIM MPHOPEKHBIM BOIIPOCAM B KOHTEKCTE «3alHCKU
BcemupHOro 6aHka 10 KJIIOYEBBIM BOIIPOCAaM Ul PACCMOTPEHHs IO IMpeiaraeMoMy PoryHckomy runpoysiy» (4 aBrycra
2014).

" Muenne HUL] MKBK o 3axmoucnmy BeeMupHOro 6anka, MOQIEpKaBIIErO BHIIOTHCHHE OneHKH Poryrckoit [DC, aBryct
2014 r..
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KOHKYPEHLIMA 3a BOY MEX/y OPOILIAEMBIM 3€MIIEJIEIINEM U TPOU3BOJICTBO I'MIPOIHEPTUH, U, B
KOHEYHOM cueTe, Mexay crpaHamu BepxHero (Keipreickas PecnyOnmka, Tamkukuctan u
Adranucran) u HmwxkHero teueHus (Kaszaxcran, Typkmenuctan um Y30eKucCTaH), KOTOpbIE
OpPUEHTUPOBAIHCH Ha  JOCTH)KEHHE  DHEPreTHMYeCKOM U IIPOJIOBOJILCTBEHHOM
camoobecriedenrocTr.*® B TaKo# CHTYaIlHy TPAaHCIPAHUIHOE BOJHOE COTPYAHHUECTBO CTANO
KIIFOYEBBIM JIEMEHTOM MUPHOTO M CIIPAaBEUINBOTO YIIPABJICHUS PECYPCOM.

[Tocie oOpeTeHWs HE3aBUCUMOCTH TIISITh CTpaH LleHTpasbHOH A3WM TMOANMMCATN  PSJ
COTJIAIIICHUH, KOTOpPbIE 3aJI0OKHJIM OCHOBY JJIsi YIpaBIEHUS TPAHCTPAHUYHBIMA BOJAMH B
pCFI/IOHe.49 HexoTopeie cTpaHbl Takke MPUCOCAUHWIUCH K PETHOHAIBHBIM M TJI00aTbHBIM
COTJIAIlIEHUSIM, KacaloIMMCsl BOTIPOCOB BOJIbI U OKpYKaroIen cpemﬂ.‘r’o Hecmotps Ha obuine
pa3IMYHBIX COTJIAIICHH, BCE €IIe€ OTCYTCTBYET KOHKpETHas | 4YeTKas mpoleaypa
TpaHCcrpaHU4HOM sKonornueckoit oueHku (TOO) npuMeHUTENbHO K TPaHCTPaHUYHBIM BOJAM
OacceitHa Apanmbckoro Mopsi. Hanpumep, B A€MCTBYIOMMX COTJIAMIEHUSIX UMEIOTCS Pa3TMIHbBIC
MTOPOTOBBIC 3HAYEHUS JIJISI MHUIIMUPOBAHUS 00s13aTenbcTBa o nmposeaeHuto OBOC as BugoB
NESTETHFHOCTH, KOTOPBIE MOTYT HAHECTH TPAHCTPaHWYHBIN yiepo. B Hopmax 0ObIYHOTO TIpaBa
n KosBeHuuu Ocno npeaycMaTpUBAaeTCsl HaJIMYUME BEPOSITHOCTH  3HAYUMENbHO20
HEOMaronpusTHOrO  BO3JCHCTBUS/Bpena JUid  IPOBEICHHS T30 B HEKOTOPBIX
pPErHMOHANBHBIX U CYOpEerHoHaJbHBIX COTJIAIICHUSX, B TOM uncie B PamouHo#l koHBeHIIMH 00
ycroiunBoM pa3Butuud B LlenTpanbHOl Asum 2006 roma, moka HE BCTYNUBIIEH B CHITY,
Cornamenun CHI' o0 B3aummopeiicTBUM MO BOIpocaMm OKpyxkaromei cpeasl 1992 roma u
CornameHun 0 COTPYIHUYECTBE B 00JIacTH OKpyskaromied cpeapl 1998 roma, s mpuHATHS
peuieHus o HeobxoaumocTu npoBeneHus TOO mpeaycMOTpeH 0osiee HU3KHUI MOpOr pHCKa,
KOTOPBI TpeOyeT BEPOSITHOCTH HeO.1a2onpusamuo20 BO3AEUCTBUS WU /1100020 BO3JCHCTBUS,

48 Dukhovny, V. A., & Schutter, J. d. (2011). Water in Central Asia: past, present, future. Boca Raton: CRC Press/Balkema.

* Cornaumenue mexxny Pecnyonmkodi  Kaszaxcran, Kwipreisckoir PecnyOnukoii, Pecnybmukoit Tamkukucras,

TypkmenucranoM u PecnyOnukoii Y30eKHCTaH O COTPYIHUUYECTBE B cepe COBMECTHOIO YIPABICHHSI HUCIONB30BAaHHEM H
OXpaHO! BOIHBIX PECYPCOB MEKIOCYAapCTBEHHBIX UCTOYHHKOB, Anmarsl (moanucano 18 ¢espans 1992 rona); Cornarienue
mexay PecnyOnukoit Kasaxcran, Keipreisckoit Pecnybnukoii, Pecnyonukoit Tamxukucran, TypkMEHHCTaHOM H
PecniyOnukoit Y30ekuCTaH O COBMECTHBIX MACHCTBHSX MO pelIeHHio mpodiem Apaibckoro Mopss u  Ilpuapanss,
9KOJIOTUYECKOMY O3JI0POBJICHHUIO M OOECIEUEHHIO COLMAIBHO-3KOHOMHYECKOIO pasBUTHSA ApaJIbCKOro peruoHa, KbI3bui-
Opuna (moanucano 26 mapra 1993 rona).

%0 Corunammenust oz Srumoi Conpyxecra HezaBucumbix ['ocynapers: CoramieHue o B3auMOACHCTBUN B 00JIACTH YKOJIOTHH
U OXpaHbl OKpYKaIoIlel mpupoaHoit cpeabl, MockBa (noxnucano 8 ¢despans 1992 rona; Bce LIAP sBnsirorcest cropoHamu);
Cornamenue 06 MHGOPMAIMIOHHOM COTPYAHMYECTBE B OOJACTH 3KOJOTMM M OXPaHbl OKPYXAroIIEH MPHUPOAHOH cpessl,
MockBa (11 centstopst 1998; cpenu apyrux, paruduimpoBanu Kasaxcran, Keipreisckas Pecnyonvka u TaKMKHCTaH);
Cornamienue MeXIy TNpaBuTeibcTBamMu Pecryonuku benapych, Poccuiickoit ®enepaunu, Pecnyonuku Kaszaxcran wu
Pecnyonuku TamkukucTad 00 OCHOBHBIX MPUHIMIIAX B3aMMOJCHCTBUS B 00J1aCTH PALIMOHAIBHOTO UCHIOJIb30BAHUS U OXPaHbI
TPaHCTPAaHUYHBIX BOAHBIX 00bekToB, MockBa (mpuusto 11 cenrsops 1998 roma, Berymuimo B cuny ais bemapycw,
Poccuiickoit ®eneparun u Tamkukucrana 6 urons 2002 roxga). ['mobansusie MIIC: KoHBeHIHsT 0 BOXHO-OOTOTHBIX YrOIbIX,
UMEIOIIMX MEKIYHApOAHOE 3HA4YeHHE, IJIaBHBIM 00pa3oM B KayeCTBE MECTOOOMTAaHMs BOJOIUIABAIOIIMX MNTHIL, Pamcap
(mpunsita 2 depans 1971, Berynuna B cuny 21 nexabps 1975) 996 UNTS 245; Kousenuuss OOH o GroiorageckoM
pasHoobOpasuu, Pro-ne-XKaueitpo (mpumsta 5 uronst 1992, Berymita B cury 29 mexabps 1993) 31 ILM 818; Konsenuus OOH
110 60pB0E C ONMYCTHIHUBAHMEM B TEX CTPaHaX, KOTOPBIE UCIBITHIBAIOT CEPHE3HYIO 3aCyXy W/WIIH OIYCTHIHUBAHHE, OCOOCHHO B
Adpuke, [apmwk (mpunsta 14 oxrs6ps 1994, Berymmna B ciuty 26 mexabps 1996) 33 ILM 1328; Pamounas xouserims OOH
06 m3MeHennH KiuMara, Hero-Mopk (mpursta 9 mast 1992, Berymimna B crty 21 mapra 1994) 31 ILM 849

* Cwm., manpumep, Mpusmun 17 Puo-ge-YKaueiipckoit nexmapamuu; Crarhs 7 Cratsu ILC 2001 roma u ee KoMMEHTapuii B
Oryere ILC (2001) B 157 mynkre, Konsenims Jcro.
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KOTOPO€ MOTEHIMUAJIBbHO MOXET IIepecedb I'PaHULL. °2 XoTs HaIHUHE Pa3IMYHBIX CTAaHIAPTOB
HE CIIOCOOCTBYET MOBBIIICHHUIO MOCIEI0BATEIHHOCTH M COTJIACOBAHHOCTHU TPABOBBIX PAaMOK B
LIEJIOM, BPS JIM MOKHO OCIIAPHBATh TOT (DAKT, YTO MOPOT 3HAUYUTENBHOTO yiepOa sBIsSETCS
MHUHUMAaJbHBIM, KOTOPOTO JOJDKHBI IPUIEPKUBATHCS rocyaapcTa LlenTpanbHoit A3uu.

Kpowme Toro, HM 0J1HO U3 COIUIalIEHUH, MPUMEHUMBIX KO BCEM CTpaHaM OacceilHa ApaibCKOTo
MOpsi, He Jeranusupyer cojepxkanue u mnporecc TDO0O. B KouBeHmmu 3Icrno HUMEOTCS
TpeOoBaHMs K BHUIY MH(OpPMAaLUU, KOTOPYIO NOJDKHA BKJIOYaTh TpaHcrpanumyHas OBOC, u
IpoLeccy, KOTOpoMy HEOOXOJIMMO CIIEJJOBAaTh, HO 3TH MOJIOKEHUS 00s13aTENIbHBI TOJIBKO JJIS
Kazaxcrana wu Keipreisckoit PecnyOnuku. PykoBogsmue npunuunel no OBOC B
TPAHCTPAHHUYHOM KOHTEKCcTe Juisi rocynapctB LleHTpanpHOil A3uu, pa3paboTaHHBIC
JKCIEpTaMu CTpaH Ha ocHoBe KoHBeHIMM Dcmo, SBISIOTCS XOpOLIeH OTHpaBHON TOYKOW, HO
HE 3aMEHSIOT OOS3aTENBHBIX HOpPM mpaBa.”> HexocTaTodHOCTh BCEOOMIEH MpaKTHKH
rOCY/IapCTB M MPU3HAHHE TAKOHM MPAKTUKU B Ka4yeCcTBE MPaBOBOM HOPMBI (OPINIO juris) He
no3Bosiiin KoMuccuu MexayHapoJHOTO NpaBa KOHKPETHU3WPOBATh COJAEpKAHHE OLIEHKH B
IIpoekrax crareit 2001 roma o mnpenoOTBpAlllEHMH TPAHCTPAHWYHOTO Bpeda OT OINACHOMU
nesTenbHOCTH. Bwmecto »3toro, Obula JaHa OTChUIKA K HOpMam  HalMOHAJIBHOTO
3aKOHOJATEIbCTBA TOCYAAPCTBA, MPOBOJISAIIETO OLIEHKY, C €MHCTBEHHBIM IOSCHEHHEM, YTO
OLICHKAa JOJDKHA BKJIKOYATh HM3Yy4EHHE BO3MOXKHOIO BPEIHOIO BO3ICHCTBHS IUIAHHPYEMOU
NeATEIHOCTH HA JOACH, MMYIIECTBO M OKPYXKAIOMIYI0 CPEdy APYrHX TOCYZapcTs.”
AHaJOTHYHBIN TOAX0M OBLT TMpUMEHEeH MexayHapoJHbIM cyaoM B Jleme o yennonosuvix
3a600ax, KOTAa CyJ| 3asiBUIL:

«.. Cya cuurtaer, 4to Kaxaoe [ocymapcTBO MJODKHO OMNPENEIUTh B CBOEM
HAI[MOHAJILHOM 3aKOHOJATEJIhCTBE WJIM B IMPOIIECCE BBIIAUM Pa3pelICHUs] Ha MPOEKT
KOHKPETHOE CoJiepKaHie OLIEHKU BO3JICHCTBUS Ha OKPYXKAIOIIYIO cpey, Tpedyemoil B
KaKJIOM ciydae, C y4eTOM XapakTepa M MaciuTtada MIaHupyeMOW AESTeTbHOCTH U €€
BEPOSITHOTO HETaTUBHOTO BO3JCHCTBUS HAa OKpPYXKAaIOIIyI0 Cpeay, a TaKxke

%2 B cratbe 6 naparpad 2(b) Pamounoii koHBeHIMK 00 ycToiunBoM pa3Butun B LIA roBopurcs:

[Croponbl] obecrneunBaroT, 4TOOBI JHOOBIC IUIAHBI, CTPATEIWH, MPOSKTHI U ACATENIbHOCTb, MOTYIHE OKa3aTb
HEONaronpusTHOE BO3JACHCTBUE HAa HPHUPOAHBIE PECYPCHI U OKPYXKAIOIIYIO Cpeldy B IEJIOM, MOABEPrajuch Ha
paHHe# cTauy COOTBETCTBYIOILEH OLIEHKE BO3ACHCTBUS,

B Cornamennn CHI' o B3aumozelicTBuu B 00JacTH OKpyxkarouiei cpemoir 1992 rona ucnonb3yeTcs BbIpaKEHHE «BIUSIOT
WM MOT'YT TIOBJIUSITH Ha HHTepech», a B Cornarnennnt CHI' o coTpyanuuecTBe B 0011acTH OXpaHbl OKpyxaroieit cpenst 1998
roJia - «OKa3bIBAIOT WIN MOTYT OKa3aTh BIUSHHEY.

5 [poexr pykoBomsamux npunimnos ESK OOH mo OBOC B TpaHcrpaHHYHOM KOHTEKCTe IS cTpaH LleHTpanbHoit Asum,
Cogentanne CtopoH KonBeHumu o6 oLeHKe BO3ACHCTBUS HA OKPYXKAIOIIYIO CPEAy B TPAHCTPAaHHYHOM KOHTeKcTe, Pabouas
IPYIIa 0 OIIEHKE BO3JCHCTBHS Ha OKPYXAIOIIyI0 cpeny, myHKT 4 (d) npeasapurenbHo moBecTku auHst, 10-s1 ceccusi, 21-23
Mast 2007, XKenena, ECE/MP.EIA/WG.1/2007/6
<www.unece.org/env/documents/2007/eia/wg.1/ece.mp.eia.wg.1.2007.6.e.pdf>. Cm Taxke OueHka BO3JeHcTBHI B
TpaHCTpaHWYHOM  KoHTekcre: Ilmmormeiit  mpoext B IlentpampHoit  Asmm.  Ortger o  mpoekre 2010
<www.osce.org/documents/eea/2010/02/42814 en.pdf>. B Hacrosimee Bpemst 3aBepIieH BTOPO TOKIA]I.

* International Law Commission Commentary to 2001 Draft Articles, Commentary to Article 7 of the ILC’s 2001 Articles
(2001), paras 6-8.
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HGOGXO[[I/IMOCTB MMpOABJIATE OOJDKHYKO OCMOTPHUTCIBHOCTL IIPHU BBINIOJIHCHUU TaKoM
OI.[GHKI/I)).55

Takum oOpasoM, HamumoHanbHblE cuUcTeMbl DO (HOPMHUPYIOT OCHOBOIOJATAIONIIYI0 YacTh
MEXIyHApOAHbIX o0s3atenscTB 1Mo 0. B OacceitHe Apanbckoro mopsi OBOC  kak
HallMOHAIBHAs TPOLEAypa, HAIpaBIeHHAas Ha oOeclieueHHe SKOJIOTHYECKH OOOCHOBAHHOTO
MPUHATHS PEIICHUN, BHEAPEHA BO BCEX CTpaHaX, XOTs IOCIEA0BATEIbHOCTh M IOJIHOTA €€
TpeOOBaHMH, a TaK)KE OTpakeHHe TpaHcrpaHUuHbIX acriekToB OBOC pasznuyatorcsi. Borpocst
TpaHCTpaHUYHOTO Bo3zeicTBue mnpu npoeaeHnn OBOC ynomMuHaroTCs B HAllMOHAJIBHOM
3akoHoarenscTBe Kazaxcrana, Keipreisckoit PecryOnvku u Tampkukucrana.

B 3akone Tamxukucrtana «OO0 5KOJOTMYECKOM 3SKCIEpTH3e» MNPEAYCMOTPEHO, UTO
00s13aTeIbHON  DKOJOTHYECKOW  OJKCHEepTHU3e  TMOJIekKAT  «TEXHHUKO-PKOHOMHUYECKHE
000CHOBaHMSI W TIPOCKTHl XO3SHUCTBEHHOW JEATEITLHOCTH, KOTOPHIE MOTYT OKa3bIBaTh
OTPHIIATEILHOE BO3JIEHCTBHE HA OKPYKAIOIIYIO CPEIy COMPENEIbHBIX TOCYAAPCTB WA IS
OCYIIIECTBJICHUSI KOTOPOW HEOOXOAMMO WCIIOJIb30BaHWE OOMMX C  COMpeneIbHBIMU
roCyJapCcTBaMu MPHUPOTHBIX 0OBEKTOB, UM KOTOPBIE 3aTPAruBalOT MHTEPECHI COMPEIEITHHBIX
roCyIapCTB, ONpPEAEIECHHbIE MEXIYHAPOJIHBIMA TIPABOBBIMH  aKTaMH, TMPU3HAHHBIMHU
Pecmy6nukoit Ta,H>KI/IKI/ICTaH».56 Ot1o TpeboBanue Obut0 MosmepxkaHo B Ilopsake OBOC B
Tamxukucrane, B KOTOpoit roBopmiiock, uto OBOC sBisieTcst 00s13aTeIbHOM POIIeIypoit AJis
3aIUTAHUPOBAHHON JIESITEIBHOCTH, KOTOpas MOKET WMETh TPAHCTPAHHUYHOE BO3JCHCTBHUE U
JOJDKHA TIPOBOJIUTHCS B COOTBETCTBHU C TOJOKeHUsAMH KoHBeHIMH Ocro, a Takke
JBYCTOPOHHUMH W MHOTOCTOPOHHUMH COTJIAIICHUSMHU, YYACTHUKOM KOTOPBIX SIBJISIETCS
TamkukucTan.”’ [Topsimok Taxke TpeboBanm cObopa wHopManuu 000 BCEX HMCTOYHUKAX
BO3MOJKHOTO HEOJArompusaTHOTO BO3JCHCTBHUS HAa OKPYKAWOIIYIO Cpeay, B TOM YHCIE
WCTOYHMKA B  TPAHCTPAHUYHOM KOHTEKCTe, ¥ HMHPOPMHUPOBAHUS  IOCTpajJaBIICH
00IIeCTBEHHOCTH, B TOM YHCJI€ B palilOHAX TPaHCTPAHUYHOTO Bo3aecTBus. 3akoH 00 OBOC B
Tamxukucrane 2017 roga npeaycmarpuBaet, uto TOO nospKHA TPOBOAUTHCSA B COOTBETCTBUU
C TmopsAnkoM, yrBepkaeHHbIM [IpaButensctBoM PecnyOnuku Tamxukucran, a Takxke
MEeXAYHApOIHBIMU IPABOBBIMU aKTaMH, IPU3HAHHBIMU TaXKUKUCTAHOM (CTaThs 21).58

B Ilonoxenue 06 OBOC B Ksipreizckoii Peciybnuke 1997 rona npenycMaTpuBaiock, 4To0bI
nokymenTanus no OBOC Bximouana «aHaiu3 SKOJIOTHYECKOW HMH(GOpMalud, B TOM YHUCIIE

55
Jleno o yennono3Hvix 3a600ax.

% 3akon TamkukucraHa «OG YKOIOTHYECKON skcnepruse» 2003 roma, crares 7(5). Cm. Takke crarbio 88 3akoHa
Tamkukucrana «O6 oxpane mpupons» 1993 roma, B KOTOpOM B Ka4yecTBE €Ile OJHOrO MPHHIMIA MEKIYHAPOAHOTO
COTPYAHHYECTBA TOBOPUTCS, UTO «XO3SIHCTBEHHAS IESTENBbHOCTD, OCYILECTBIsIEMas Ha TEPPUTOPHHU TOCYIapCTBa, HE JOMKHA
HaHOCUTH BpEJl NPUPOAHON OKpYXKarollel Cpe/ie B IPeieNax CBOEH IOPUCIMKLIMY U 3a €€ IpeieIaMu.

* Mopsimok OBOC B Tamkukucrane, 2006 . (yrpatiin cuny), I'nasa 3.

%8 «O6 oreHKe BO3IEHCTBHS Ha okpyxatomyto cpexy» 1448 Neroma 2017mronst 183akon Pecmybmukn Tamxukuctan ot

IMocranosnenneNo 509 IIpasurenbcrBa Pecniyonuku Tapkukuctan ot 1 aBrycra «O HOpsiIKe OpraHU3alMd U POBEICHHS
OLICHKHU BO3/ICHCTBHS Ha OKPYXKAIOIIYIO Cpey», mocTaHoBieHue IIpaBurenscTBa ot 3 nexabps 2012 roma Ne 697 «O mopsiake
MIPOBEICHHS TOCYJAPCTBEHHON KOJIOTUIECKON SKCIEepTU3bl», ocranosieHue [IpaBurenserBa ot 3 mromnst 2013 roma Ne 253
«O mepeyHe OOBEKTOB M BHUIOB AEATEIBHOCTH KOTOPBIE TPEOYIOT pa3pabOTKH MaTEpHAIOB MO OIEHKE BO3ACHCTBUS Ha

OKPYXKAIOLIYIO CPEAY».
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paccMOTpeHHe KYMYJSTHBHBIX W CHHEPreTHYECKUX BO3ICUCTBUH H  JOOOro BHIA
TPaHCTPaHUYHOTO BoszeiictBis».” B IlonokeHun o nopsaake nposeneHuss OBOC B
Keipreizckoit  PecnyOonmuke 2015 ronma ykasaHo, 4YTO HMHMLIMATOP IPOEKTa  JIOJIKEH
MPeAOCTaBUTh (pUHAHCUpOBaHUE I mpoBeAeHUs TO0, 001eCTBEHHOCTh MOKET MPHUHSTH
ydqacThe Ha Bcex drtanax koHcynbTamui nmo OBOC, Bkmouas TOO, u B I1aHUpOBaHUU
MEpPOIIPUATHI, KOTOpbIE MOTYT HMETh IOTEHLHMAJIbHOE TPAHCTPAaHUYHOE BO3AEHUCTBUE,
nporneaypa OBOC noipkHa mpoBOAUTHCS B COOTBETCTBUU ¢ KoHBeHIMENH Dcmo M IpyrumMu

COOTBETCTBYIOIIMMH JOTOBOPAaMH, JCHCTBYIOIMMH B KmprmscmHe.Go

B Kazaxcrane IIpaBmia OBOC mnpu pa3paboTke TOCYIapCTBEHHBIX OTPACIEBBIX U
perMOHANbHBIX MPOrpaMM Takke TpeOyroT, uroObl conepxkanue OBOC otpaxano
«BEPOSITHBIE CYIICCTBEHHBIC TPAHCTPAHMYHBIC SKOJIOTHYECKHE mocmeacTBus».’ CormacHo
OkonoruuyeckoMy kojaekcy Kaszaxcrana ocobennoctu mposeneHust OBOC nns «00beKToOB ¢
TPaHCIPpaHUYHBIM BO3}1€I>'ICTBHGM)) OIIPCACIIAOTCA MCXKIYHAPOAHBIMU J0roBOpamMu,

2 N
2 2 B 3akome PK «O6 5KONOTHYECKOil

patuduipoBanubiMu  PecriyOnukoit Kazaxcran,
DKCIEPTHU3E» HUMENOCh OINpeAeNeHHNe «TPAHCTPAaHUYHOrO OOBEKTa» U  MOpYy4yanoch
[EHTPAILHOMY HCIOJHUTEIBHOMY OpraHy B OOJacTH OXpaHbl OKPYXKaoUed Ccpemsl
MIPOBOJTUTH TOCYJIapCTBEHHYIO IKOJIOTHIECKYIO IKCIIEPTUZY «CTPATETUIECKHUX,
TPAHCTPAHUYHBIX U 3KOJIOTUYECKH OIACHBIX OOBEKTOBY; W YTBEPXKAaTh JOKYMEHTAIHIO,
pErynupymomen IesTeIbHOCTh «CTPAaTErHYEeCKUX, TPAHCTPAHUYHBIX M KOJOTHYECKH OMAaCHBIX
00OBEKTOB» C IIEJbI0 O0O0ECIEeUeHUs «IOJHOTO YYeTa HSKOJOTHYECKUX TpeOOBaHMIN.
MunuctepctBo 3Hepretuku Pecnyonmku Kazaxcran B cotpynaudectse ¢ EDK OOH u EC B
HACTOSIIIEE BpPEeMsl aHATU3UPYET HAIMOHAIbHOE 3aKOHOJATENbCTBO C IIENIBIO YIYULICHHUS

nosioxxenui, kacaromuxcs OBOC, u BBefeHUs1 TpeOOBaHMIA Cn0.%

B HamumoHanbHOM 3aKOHOJATENbCTBE CTpaH LleHTpanbHON A3HH HET TOYHBIX METOIMK
nposenenuss TOO. B 4yacTHOCTH, HET mpoleayp, NPeayCMaTPUBAIOIIMX JOJKHBIA Yy4eT
TpaHCTPaHUYHBIX MOCJIEJACTBUI MPOEKTa, a Takke cOOp M pacnpocTpaHeHHe UHPOpPMAIUHU O

% Tonoxerne 06 OBOC 1997 rona B Kbiprasckoil Pecry6iuke, naparpad 8. CM. Tawke npuiokenue 2 TepMHHBI U
OTIpeIeNIeHNs], BKIIOUAIOIINE TEPMUH «TpaHCrpaHUYHOe Bo3AercTBruey. CM. Takke [lonoxkeHne o mopsake rocyjapcTBEeHHOM
IKOJIOTHYECKOM IKCTIepTU3bl, yrBepikaeHHoe [IpaBurensctBoM Keipresckoit Pecyomuku Ne 248 ot 7 mas 2014.

% TMonoxenue o MOpsIIKE TPOBEJCHUS OLCHKM BO3AEHCTBUSA Ha OKpyxkarwulyro cpeny B Keipreickoii Pecnybmmke,
yrBepkaeHo [Tocranonennem [paBurenscrBa Koipreickoit Pecriy6muku ot 13 depains 2015 roga Ne 60.

6l Ipuka3 MunucTpa oxpansl oOKpyxatorieii cpeast Pecriyonuku Kaszaxcran ot 9 mronst 2003 roga N 129-n. O6 yrBepikaeHHH
ITpaBuy1 OLIEHKH BO3JEWUCTBHS HAMEYaeMOil JESTEIbHOCTH Ha OKPYKAIOIIYI CPedy NpH pa3paboTKe IocylapCTBEHHBIX,
OTPACNIEBbIX U PETHOHAIIBHBIX POrPaMM Pa3BUTHS OTpAciIeil SJKOHOMHKH, CXEM Pa3MEIICHHUS TIPOU3BOIUTENbHBIX CHIL

82 Cratps 43 Dronornyeckoro koxekca Kasaxcrana. CM. Takoke IIpukaz MuHuCTpa OXpaHbI OKPYKAIOLIEH CPEIbI
Pecniyonuku Kazaxcran ot 28 uronst 2007 roma Ne 204-n O6 yrBepkaeHnn MHCTpYKIMHU 110 TPOBEICHUIO OLICHKN
BO3/ICHCTBHS HAMEUAEMOI XO3HCTBEHHON M MHOM JEATENFHOCTH HA OKPYKAIOIIYIO Cpey MPH pa3paboTke MpeAriaHOBOMH,
TUTAHOBOM, MPEANPOESKTHON U MPOSKTHOM JOKyMEHTANN» (¢ m3MeHeHussMH oT 26 mapta 2010 r.). OfHAaKO B MHCTPYKIUH IO
OBOC 2007 roma st npeBapuTeIbHO 3aIUIAHUPOBAHHON, TPEANPOSKTHOM 1 MPOEKTHON JOKYMEHTAIIUH TOBOPUTCS, UTO
ocoberroct OBOC mi1st «00BEKTOB ¢ TpaHCTPAHMYHBIM BO3IEHCTBHEM» JOIDKHBI OBITH OMPEIETICHBI B MEXK/TyHAPOTHBIX
COTJIAIIEHHUAX ¥ KOHBEHIMSIX, paTHQHUIIPpOBaHHBIX Ka3axcraHoMm.

8 CH0 1 OBOC B KasaxcraHe: aHaI3 3aKOHOJATEIBCTBA 3aBepILCH U pa3paboTaHbl pekoMeHaamu. Mcrounuk:
WWW.energo.gov.kz
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TpaHCrpaHUIHBIX Bo3aeiicTBisX.> HekoTopsle MHHHMANBHEIC CTAHZAPTH MOKHO HAMTH B
Konenuuu Ocno, Croponamu kotopoii siBisitorest Kazaxcran u Keipreisckas Pecyonuka, a
TamKUKUCTAaH YETKO 3asBUJI O CBOEHU HpI/IBep)KeHHOCTI/I.GB Ho Typxmenucran u Y30ekucran
He saBistoTcss CtopoHamu KoHBeHMM Ocro, Takke UX HALMOHAJIBHOE 3aKOHOJATENIbCTBO HE
COJIEP’KUT NOJIOKEHUH, KacaroluXcsl TpaHCrpaHu4HbIX actiektoB OBOC.

OtcyrctBue mnojoxeHuii o TOO B HaMOHAIbHOM 3aKOHOJATEJIIBCTBE HE MCKIIIOYAET
BO3MOXHOCTU UX IposeneHus. Hampumep, xotst NEPA mpsimo He cofepKUT HOJIOKEHUH 0O
TPaHCTPAaHUYHOM BO3JECHUCTBUM WM TpeOOBaHUW O TPOBEIEHUM OLEHOK Ha YyXOH
tepputopun, CoBeT 1o kadecTBy okpyxaromiei cpeasl mo NEPA 1997 rona «onpenenus, 4to
areHTCTBa JIOJDKHBI BKJIOYAaTh aHAIW3 OOOCHOBAHHO IPOTHO3MPYEMOTO TPAHCTPAaHUYHOTO
BO3JCHCTBUS MpEAJAaraéMbIX JEHCTBMM B CBOW aHaW3 NPEIUIaraéMbiX JEUCTBUA B
Coemunennbix lltaraxy. [Ipenenentnoe nmpaBo CIHIA Takke MoaaepKUBaeT 3Ty TPAKTOBKY. 66

B Epone [JupextnBsl o OBOC n CO0O ycTaHAaBIMBAaHOT MUHUMAJIBHBIE CTAHAAPTHI IS
rapMoHmn3anmu cuctemM OO0 cpenu rocynapcTB-uieHOB. Bomnas pamounas gupextuBa EC,
KOTOpasi peryiMpyer KakK TpaHCTpaHWYHbIE, TaK U HallMOHAJbHbIE BOJbI, TaKXKe
YCTaHABIMBAET 00s3aTENIbCTBA, CBA3AHHBIE C OLIEHKOM, KOTOpbIE JOJLKHBI MPUMEHSATHCS Ha
BCEH TEpPUTOPUU EC.Y" C6nmkenne mOTOKEHHHA HALMOHAIBHOIO 3aKOHOLATEIBCTBA
CIOCOOCTBYET ~YCHEIIHOMY COTPYAHHYECTBY MEXIy CTpaHaMH. B cBs3u ¢ 31TuMm
IpeJCTaBIseTCs 1Lenecoo0pa3HbIM, 4YTOObI cTpaHbl lleHTpanbHONW A3uMM MUHMMH3UPOBAIH
HMMEIOIHECS PACXOXKACHUE B pa3BUTUU cBouX cucteM D0, Mo KpailHEH Mepe, B OTHOIICHUHU
TpaHCTpaHU4YHbIX BoJ. CienoBarenbHO, MpUcoeqUHEHNEe K KOHBEHIIMM DCIO WM NPUHATHE
OTZENBHOIO PETHOHAIBHOIO COTJIAILIECHUS IOMOXET CTpaHaM COIJIaCcOBATh PETYJISATHUBHBIC
HOPMBI Ha TPAHCI'PAaHUYHOM YPOBHE M PEIIUTh MpoOJieMy B3aHUMHOCTH, 00s3aB BCE CTOPOHBI
CJIEJOBAaTh €IMHBIM MUHMMAJIBHBIM CTaHJApTaM B OTHOLLIEHUU BUJOB JIEATEIBHOCTH, KOTOPHIE
MOTYT HIMETh TPAHCTPAHUYHOE BO3JCHCTBHE.

4. TpaHcrpanu4Hasi JKOJIOTHYECKasi OleHKAa B OacceiilHe ApajJbCKOro MOpPsSl Kak
NMpPaBoBoOe B3anMo/ieiicTBHe

8 Cm. Taxoke IIpoext PykoBoacrea EDK OOH 2007 rona no OBOC B TpaHCcrpaHUYHOM KOHTEKCTE Ui cTpaH LleHTpanbHoit
A3uM, B KOTOPOM TOBOPHTCS, YTO «IIOYTH BO BceX cTpaHax L[A HET KOHKPETHOrO0 MEXaHW3Ma I OCYIIECTBIICHUS
TpaHcrpannyHoii OBOC, 0XBaThIBAalOIIETO BCE €€ acHeKThl M OTBEYAIONIEr0 BCEM MEXKAyHAapOAHBIM TpeOOBaHHSM, B
yactHocTH TpeGoBanusaM Konsenuuu. ITpouenypa npenocraBienus nHGOPMAILMU O IIIAHUPYEMOW EATENbHOCTH HE TOJIBKO
00LIIECTBEHHOCTH, HO U TOCYIAPCTBEHHBIM OpPraHaM He MPeayCMOTPEHa 3aKOHOIATEILCTBOM.

& [pesunent Pecniyonuku Tamkukucran moamucan Yka3 o npucoequnennn kK Koueenimu EDK OOH 06 omenke
BO3ICHCTBUS HA OKPY)KAIOIIYIO CpeAy B TpaHCrpaHU4HOM KoHTekcTe 17 deBpais 2004 roma Nel287, omHako meno3urtapuii
KoHBeHIMH ellie He MoNy4uI1 paTH()UKALMOHHBIE TOKYMEHTHI.

% Hanpumep, Swinomish Tribal Cmty. v. FERC, 627 F.2d 499, 510-12 (D.C. Cir. 1980) (npuIwio K BHIBOLY, Y4TO areHTCTBO
«IPUCTAJILHO OTCIEKHMBAIIO» KAHAJCKHE TIOCIIEICTBUS CTPOUTENBCTBA IUIOTHHBI B IITATE BAIIMHITOH).

67 European Council Directive 85/337, OJ 1985 L175/40, amended by EC, Council Directive 97/11, OJ 1997 L73/5, and by
EC, Council Directive 03/35, European Council Directive 2001/42/EC On the Assessment of the Effects of Certain Plans and
Prgrammes on the Environment, Council Directive (EC) 2000/60/EC Establishing a Framework for Community Action in the
Field of Water Policy [2000] OJ L327 (EU Water Framework Directive), [EU Water Framework Directive ] , Cm. Taxxe
HOWARTH.
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B nannom paszmene tpancrpanmyHas DO B OacceiiHe ApajbCKOro MOpsi HpEACTaBiICHA B
KayecTBE NpHUMeEpa IPaBOBOTO B3aMMOJCHCTBHS, C aKLEHTOM Ha pOJb B3aUMOJCHCTBUS
MEXTyHApPOAHBIX M HAIMOHAIBHBIX (PAKTOPOB B 00ECIEUEHUH MPO3PAYHOT0, HHKIIO3UBHOTO,
apryMEHTHPOBAHHOTO u UHCTUTYIIHOHAIN3UPOBAHHOTO nporecca [IPOBECHUS
TpaHcrpannaHoii D0O. MHOTOYHCICHHBIE NCCIICAOBAHMS B 00JIACTH MEXIYHAPOIHOTO NIpaBa u
MEXKIyHApPOAHBIX OTHOUICHWH JIOKA3bIBAaIOT BAXHOCTh IMpollecca JUis oOecreyeHus
sddexrrBHOCTH TpaBa.®® YacTo npaBoBEIE HCCIIEIOBAHMS HCMIONMB3YIOT (OPMATHCTHUCCKHIA I
MO3UTHBUCTCKUI TOAXOJ s aHalu3a IpaBa, B KOTOPOM HE pAacCMaTPUBACTCS POJIb
MPOLECCOB B MOCTPOSHHH MPaBOBBIX oTHOMmeHHM. * Ho s Goiee TyGOKOTO TOHHMAHHS
npaBa M €ro (PyHKIMOHUPOBAHHWS BAKHO pACCMaTPHUBATh MPAaBO KaK COCTABHYIO YacCTh
MPOIIECCOB, KOTOPHIE OOECTIEYMBAIOT HETPEPHIBHOE B3aMMOICUCTBUS MEXKIY CYOBEKTaMH C
1eNbio  (GOpMUpPOBaHUS, Pa3pabOTKH M YTOYHEHHs «TOYEK B3auMMoNoHUMaHus» (Shared
understandings) ¥ KOJIJIGKTUBHBIX OXHIAHUH OTHOCUTEIBHO 3HAYCHHS U PeaTH3allii HOPM.

JInst WIUTIOCTpalMe ATOW  TOYKHM 3peHus Tpoiecc TpaHcrpanudHor OO B OacceliHe
ApaJIbCKOTO MOpPSl  aHaJU3UPYETCS Yepe3 TMpU3My HHKIIO3UBHOCTH, TMPO3PAYHOCTH,
JUCKYPCUBHOCTH W WHCTUTyUMOHanu3auuu. Kak nokasal aHainW3 MCCIENOBAaHUM pPOJU
MPOIIECCOB B MEXIYHAPOJAHOW cdepe, 3TH YeThIpEe B3aMMOCBSI3aHHBIE XapaKTEPHUCTUKH

mporiecca crmocoOCTBYIOT 60iee 3pHEeKTUBHOMY B3aUMOICHCTBUIO MEXKIY €r0 CYObEKTaMHU. 70

XapakTepucTUKa UHKIIO3UBHOCMU TIO3BOJISICT BBIIBUTH, KaKHE CYOBEKTHI (aKTOpPHI) MOTYT
BBIPA3UTh CBOE MHEHHE B Xoje TpaHcrpannuHoit D0. Cama uzaes D0 kak BceoObeMITIOMIEH
maaThOopMbl ISl TIPUHSTHS PEIICHWH TPHU3bIBaeT K YYacTHIO B HEW Kak MOXHO Oosee
IIUPOKOTO Kpyra 3auHTEPECOBAHHBIX JHIl. B 4MCIIO y4aCTHUKOB TpaHcrpaHudHoid DO MoryT
BXOJWTh PAa3JIMYHbIE TOCYIAPCTBEHHBIE M HETOCYJAPCTBEHHBIC YUPEKICHUS, a TaKKe
00IIeCTBEHHOCTh U (pU3nyecKue aulia (3aTparuBaeMoe HacelIeHHUe, SKCIIEPThI, MCHBIITUHCTBA U
T.JI.) BHYTPH U 3a TIpeJeiiaMHi TPaHUIl rocyz[apCTB.71 Ho ypoBeHb BOBJICUEHHOCTH W BKJIAJIOB
ATUX YYACTHUKOB MOYKET OTJINYATHCA.

CYH_IGCTBCHHHﬁ BKJIaa B IIpOHECC TpaHCFpaHHQHOﬁ 90 BHOCAT OKCIICPThI, ITOCKOJIBKY OHU
O6J'Ia,Z[aIOT CIICOUAaJIbHBIMH 3HAHHAMU, OIIBITOM HJIM HABBIKAMH, KOTOPBIC IIOMOI'alOT JOCTHUYb

68 See, e.g. FRANCK, ; REISMAN,, WIESSNER, and WILLARD, ; CHAYES and CHAYES, ; KOH, "Why Do Nations
Obey International Law?" ; BRUNNEE and TOOPE, ; WENDT, ; FINNEMORE, "Are Legal Norms Distinctive?" .

8 Allott, “The concept of international law’ cr. 36: «IIpaBo He SBISETCS, KAK 3TO YacTO NPELNONATAETCs, CHCTEMON
npaBoBeIX HOpM. IIpaBo - 3TO cHcTeMa MPaBOBBIX OTHOIICHWi. [IpaBoBas cHCTeMa - 3TO GECKOHEYHOE MHOXECTBO
B3aUMOCBSI3aHHBIX [PABOBBIX OTHOLICHW, O0pa3ylOIMX CeTh OECKOHEYHOH IIOTHOCTH. [IpaBoBbie OTHOLIEHHS (IIPaBo,
OOSI3aHHOCTb, BIaCTh, CBOOOJAA, OTBETCTBEHHOCTb, HEINPHUKOCHOBEHHOCTb, HETPYAOCIOCOOHOCTh) - 3TO MOJEIb
HOTEHIUAIBHOCTH, B KOTOPYIO MOT'YT OBITh BKIIOUEHBI PEAIbHBIC IO U CUTYAIIHNY.

™ Ziganshina, D. (2014), Promoting Transboundary Water Security in the Aral Sea Basin through International Law,
Martinus Nijhoff Publishers.

™ Cwm., manpumep, A. Z. CASSAR and C. E. BRUCH, "Transboundary Environmental Impact Assessment in International
Watercourse Management" (2003) 12 New York University Environmental Law Journal 169 B 177, koropsie yTBEp»KIAIoT,
YTO «OJHMM M3 Hambonee d9acTo paccMaTpuBaeMblx mpemmymectB OBOC sBusieTcs BCTPOCHHBIM MPOIECC YJIacTHs
OOIIECTBEHHOCTHY.
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HAy4YHO-000CHOBAHHBIX pesyanaTOB.72 Kak Ob1O OTMEUYEHO BBIIE, HAIMOHAIBHOE
3aKoHOJATEeNbCTBO Tamkukuctana u Keipreizckoit PecnyOnmuku COAEpPIKUT TOJIOKEHUS O
B3aUMOJCMCTBUM 3KCHEPTOB U3 JPYTMX CTpPaH IPU IPOBEACHUM OIKOJOTMYECKOU
31<cnemeI)1.73 Jpyroil Bompoc 3aKio4aeTcs B OOCCIEUYCHHH HEUTPATbHOCTH SKCHEPTHBIX
3HaHUH, 9TO OOBIYHO TOJICPKUBACTCS pa3AeicHueM (DYHKIHMNA ONECHKH U MPUHATHS PEIleHUN
B mpouecce OBOC. OToT BOmpoc 0COOEHHO YYBCTBUTEIEH ISl TpaHcrpaHudHoit 0.
Hamnpumep, Bcemupslii 6aHk cTpeMuIIcs moAepKaTh HE3aBUCUMOCTh SKCIIEPTHBIX 3HAHUN B
OIICHKE BO3MOXHBIX Bo3nedcTBuil PoryHckoit I'DC myreM mnpuBliedeHHs] HE3aBHUCHMBIX
KOHCYJIBTAHTOB JUIsl IPOBEACHHUS HCCIEJOBAaHUM, a 3aTeM clenarb 3T HCCIEIOBaHUs
MPEIMETOM PAaCCMOTPEHHUS] MEXIyHApOJHBIMM HE3aBUCHUMBIMU TpYIIAMU  IKCIEPTOB.
TexHokpatus Takxke MOXKET ObITh cMsirueHa, caenas nporecc OBOC u peuieHus npeaMeToMm
OOILIECTBEHHOTO BHUMAHUS U KOHTPOJIS.

VYyactue oOmIeCTBEHHOCTH B Tpoliecce TpaHcrpanuyHo DO obecrneynBaeT ydeT Takue
IIEHHOCTEH, KaK JIEMOKPATUS U OTYETHOCTH Tepea obmectBeHHOCThI0. CorimacHo OpXyccKou
KOHBEHIIMH, KOTOpas pacCMaTpUBAECT B IIE€JOM IMPOIECC TPHUHATHS pEIIeHHs B 00JacTh
OKpYXalolel cpeapl, KOrga TNpeaIararoTcs BHUIBI JCSATEIBHOCTH, TIEPEUYHCICHHBIC B
[Tpunoxennn | k ganHoi KoHBEHIMH, TOCYIapCTBO MPOUCXOKICHUS TOJHKHO YBEAOMIISTH U
paciiupsATh MpaBa Ha YydacThe OOIIECTBEHHOCTH HE3aBHCHUMO OT TOr0, OKaXeT JIn
IUIaHUpYyeMas JIeATENbHOCTh 3HAYUTENIbHOE HEraTUBHOE TPAHCTPAHUYHOE BO3ICHCTBHE.
MosxHO yTBepXKIaTh, 4YTO O3TO IIOJIOKEHHE BKIIOYaeT B ceOd ydyacTHE «BHEIIHEI»
obmecTBeHHOCTH B ciaydae TpaHcrpannyHod OBOC. KonBeHIms DcCmo TOCTATOYHO YETKO
MpelycMaTpuBaeT 3Ty BO3MOXHOCTh, TpPeOys OT 3aMHTEPECOBAHHBIX CTOPOH OOECIEUUTH,
yTOOBl 3aTparuBaeMas OOIIECTBEHHOCTh Oblla MNPOMHGOPMUPOBAHA O MpeiaraeMoin
nesTenbHOCTH (cTaThs 3(8)), 4ToObI OHA moJryumiia fokyMeHnTanuio mo OBOC (crares 4(2)) u
yTOOBI OHA MUMeEJIa BO3MOXKHOCTh y4acTBoBaTh B mporeaypax OBOC B To# e CTENeHH, 4TO U
00IIIeCTBEHHOCTh, HAaXOMAIIAsACSI B CTpaHE-TIPOMCXOXIeHUs (ctaThsa 2(6)). Tem He MeHee,
corinacHo KoHBeHIMM Dco, MHOCTPaHHBIE TpaXaaHe HE MOTYT 3alpaliuBaTh HHPOPMAIHIO,
HaXOJSIIYIOCS B PacoOpshKeHUU apyroro I ocyz[apCTBa.74

2 Cwm., nanpumep, D. BODANSKY, "Legitimacy," in Daniel Bodansky, Jutta Brunnee, and Ellen Hey, eds., The Oxford
Handbook of International Environmental Law (Oxford: Oxford University Press, 2007), koropslii mnpeijaraet Tpu
COCTaBJIAIOIINC JISTUTUMHOCTH - IEMOKPATUA, Yy4aCTHE 06HIECTB6HHOCTI/I 1 3KCHepTU3a.

™ 3akon TaKUKHCTaHa 06 DKONOrMYECKOil akcrieptuze 2003 roma, cratbs 11, u 3akon Keipreisckoit Pecniyonuku 06
9KOJIOTMYECKOM 3KCIEPTHU3€E, CTaThs 7.

™ Cm. Taxoke «BIOXHOBICHHAS HOBHIMH TEHICHIMAMY B MEK/IyHAPOTHOM IIPABE B LIEIOM U B IPABE OKPYKAOMIEH CpeIbl B
4acTHOCTH», KoMuccnst MexayHapoaHoro npaea BKioumia B IIpoekT crarbeid TpeboBaHne 0 MpeocTaBIeHUH HHPOpMAIT
«OOIIECTBEHHOCTH, KOTOpPasi MOXKET OBbITh 3aTpoHyTa». Cmamus 13 06 ungopmayuu onsi 06wecmeeHHOCmu 2nacum:

[IpuaactHele rocygapcTBa JOMKHBI, IPH HEOOXOIMMOCTH, IPEIOCTaBIISATh OOIECTBEHHOCTH, KOTOPask MOXKET ObITh
3aTPOHYTa JCSATEIBHOCTHIO, MOANANAIONICH MO/ JeHCTBHE HACTOSAIIMX CTAaTel, COOTBETCTBYIONIYI0 HH(OPMALIHIO,
KAacaloIIyloCs 3TOM AEATETBHOCTH, CBA3aHHOIO C HEH PUCKA U BPe/a, KOTOPhIE MOTYT BO3HUKHYTh, U BBISICHHTB UX
MHEHHUSL.

Tem He MeHee, 3TO HOBAaTOPCKOE DPa3BUTHE HE HAIUIO TOIJICPKKH CO CTOPOHBI MesknyHaponHoro cyzna B Jleme o
YeNTIONO3HbIX 3800aX, B KOTOPOM YCTAHOBJIEHO, YTO «HAa OCHOBAHHHU JIOKYMEHTOB, Ha KOTOpBIC CChUIACTCS APreHTHHA,
CropoHBI HE 00s3aHBI IPOBOANTH KOHCYIBTAIMN C 3aTParuBacMbIM HaceneHuem».124 B pomonxenue k crathsim 2.6 u 3.8
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MokeT BO3HHUKHYTh BOIIPOC O TOM, MMEET JIM MPaBO MMOCTPaJaBIIee roCylapCcTBO, B OTINYHE
OT 3aTPOHYTOM «HMHOCTPAHHOI» OOIIECTBEHHOCTH WJIM OSKCIEPTOB, Y4acTBOBAaTh B
TpaHcrpannyHol D0. HaumonanbHOE 3aKOHOAATENBCTBO cTpaH LleHTpanbHON A3uuM He
JOTyCKaeT ydwacTusi Apyroro rocymapctBa B mnpoueaype OBOC, HO mnpemycmarpuBaer
BO3MOJKHOCTh TPOBOaUTH KoHCynmbTammu (Tamkukuctan u Keipreisckas PecryOnuka) wmm
IIPOBOJUTH CcOBMecTHble WM MexayHapoanble OBOC. KonBeHuus Ocno pacmmpsier
MacCUBHOE TpaBo Ha yBegomieHue o pesynbrarax OBOC, mo3BoJisia 3aTparuBaeMoil CTopoHe
yaactBoBath B OBOC.”

Hakonen, Becemupnsliii 0aHK U pyrue pernoHajibHble OaHKH Pa3BUTHUSL UIPAIOT BAXKHYIO POJIb
B Mpolieccax TpaHcrpaHuyHoi D0 B pa3BUBAIOIIMXCA CTpaHaX. AHAIUTUKHU yTBEPXKJIAIOT, YTO
M®U moryt urparh Oosiee 3aMETHYIO POJIb B MPOJBMKEHUU U HOJJIEpPKKE pa3paboTKu U
3penoCTU HAllMOHAIBHBIX TPEOOBAHMM 1O OBOC™ u CILY’)KMTh «HEO(UIUATbHBIMU areHTaMu
0 COOJTIOJICHUIO» MEXTyHAPOHBIX 0053aTEIHCTB 1O OBOC."”’

Crnenytomasi xapakTE€pHUCTUKa Ipoliecca — 3TO ApPO3PAYHOCMb, TIOA KOTOPOW MOHMMAETCs
«CTCIICHb OTKPBITOCTH B II€pEaavuc I/IH(l)OpMaI_[I/II/I U CHUTHaJl HaJACKHOCTH YYAaCTHHUKOB B
CTPAaTETUYECKUX nepermaopax».78 [lonsiTue  mpo3padyHocTH, OE3yCIOBHO,  MOXET
TPaHCIIMPOBATh pa3HbIE 3HAYEHUS U UJeu. [l OllEeHKH PO3pavyHOCTU TpaHcrpaHndHor D0 B
HACTOSIIIEM HCCIIEOBAaHUU, Mbl OyJeM paccMaTpuBaTh MPO3PAYHOCTh TEKCTa, COJEPKaHUS U
¢byHkronupoBanus. [Ipo3padyHocTh TEKCTa WM MPO3PAYHOCTH 00A3aTENBLCTB MOXKET OBITh
OIICHEHAa Ha OCHOBE JOCTYIMHOCTH M KOHKPETHKH HOPM MEXIYHAPOJHOTO UM HALMOHAIBLHOTO
npaBa. Kak oOcyxnanock B HpeplIylIeM paszjiene, MEXKIyHapoJaHble o0s3aTeiabcTBa U
HAI[MOHAJILHOE 3aKOHOJATENLCTBO CTpAaH B OTHOIICHHWU TpaHcrpaHuuHoil DO B Oacceiine
ApanbCKOro Mops JOJDKHBI OBbITh U3J0XKEHBI B 0Oojiee 4EeTKOW M KOHKpeTHOH dopme.
[Ipo3pauHocTh conepkanusi (WM MaTepuaibHas MPO3PAavyHOCTh) HMMEET MECTO, KOorna
mpaBoBasi 0a3a COINEPKUT MOJIOKEHUS, Kacaroluecs ooMeHa HHPOpMaIeil 1 ee pacKpbITUs

KonBenu Ocno ApreHTHHa Taxoke ccbuianachk Ha npuHuunel 7 u § ueneid u npunuunoB FOHEII u crateio 13 mpoexros
crareii Komuccun wmexayHaponHoro mpaBa 2001 roma o mOpenoTBpallleHMHM TPaHCTPAaHUYHOTO Bpeaa OT OMacHOM
JeATeNbHOCTU. Y auBHUTeNnbHO, uTo Cyn cuen ymecTHbIM cocnathes Ha gokyment FOHEIL B cBoém oOocHOBaHHMH OTKa3a,
OTBEPrHYB IIPM 3TOM CYLIECTBOBAHHE 3aKOHOZATENILHOrO TpeOOBaHMS paccMaTpuBaTh albTEPHATHBBI IIPU IPOBEICHUM
OBOC. 125 KommenTapuii k cratbe 13 mpoektoB crateii KMII deTko ykasbiBaeT Ha TO, YTO, IOMHMO MPEIOCTABICHHS
nHbOpMaLMKU I OOLIECTBEHHOCTH, 3TO MOTpedyeT OT ['ocynapcTB BEpOSTHO «BBIACHHTH MHEHHE obuiecTBeHHOCTH». O.
MCINTYRE, "The Proceduralisation and Growing Maturity of International Water Law" 22 Journal of Environmental Law 3,
496.

™ Cratsn 3 (3) - (6) 06 atane yBegomenns u Cratbs 4 (2) 0 MOArOTOBKE JOKyMeHTammn 1o OBOC.

® M. M. NAZARI, "The Transboundary EIA Convention in the Context of Private Sector Operations Co-Financed by an
International Financial Institution: Two Case Studies from Azerbaijan and Turkmenistan" (2003) 23 Environmental Impact
Assessment Review 4,

" MCINTYRE, 497. B anamuse Jena o yenionosnuix 3a0dax, Mclntyre ormeuaer,

B orcyrcrBue pykoBomsamux ykasanui Cyna comeprkanne OBOC wacto OyaeT mpoauKTOBaHO ONEpPAIriMOHHBIMU
MOJIUTUKaMH MHOTOCTOPOHHHX OaHKOB pa3BUTHS M JAPYrHX MEXKAyHApOAHBIX (DUHAHCOBBIX HHCTHTYTOB,
y4acTBYIOIIMX B (MHAHCHPOBAHUH MPOEKTOB, MOTEHIMAIBHO CIIOCOOHBIX HAHECTH TPAaHCTPaHWYHBIN yIepO, Tem
CaMbIM YKpEIUIsisl HPOYHO YCTAHOBHUBLIYIOCS pPOJIb TaKMX YUPEKICHHUH Kak HEOQUIMANIbHBIX areHTOB IO
COOJTIOJICHHIO MEKIYHaPOIAHOTO SKOIOTMYECKOro MpaBa.

8 C. BALL, "What Is Transparency?" (2009) 11 Public Integrity 4, 293.
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st oOmectBeHHOCTH. CrieoBaTenbHO, 3JEMEHT YYacTHsl 3auMHTepecoBaHHbBIX Jui B D0,
pPaccMOTPEHHBIH BbIIIE, BHOCUT JOMOJHUTEIBHBIN AJIEMEHT B OOIIYIO KOTUIIKY IPO3PauyHOCTH.
UYro kacaercst packpeiTusi nuHopManmu, To Opxycckas koHBeHIus: 1998 roga ycranaBinmBaer
He00X0AMMBbIe TPeOOBAHUS IPO3PAYHOCTH YIS PHHSITHS SKOJIOTUYECKUX pelieHuil. B menom,
OBOC kak craHmapTH3UpOBaHHAsI COBOKYITHOCTH MPOIEAYp, TapaHTHUPYIOIIUX, YTO JIUIIA,
MPUHUMAIOIINE PEIICHHUs, UMEIOT TOJIHYI0 WH(POPMANHIO, U OOIMIECTBEHHOCTh BHOCHT CBOM
BKJIA/I B TIPOIIECC NPUHATHS PEIICHUN B OOJIACTH OKpPYXKAIOIIEH Cpeibl, KaK MpeacTaBisieTcs,
HICTBHO OTPAXKACT Ty XapaKTepUCTHKY. © Ha IpaKTHKe, O[HAKO, OTCYTCTBHE (DAaKTHIECKOTO
JI0CTYIIa K KOJIOTUYECKON MHpopMauu B 6acceline ApajbCKOro MOPsI SIBJIsSIETCs POOIEeMOH.
Hakoner, mpo3payHocTh (QYHKIIMOHUPOBAHUS (MM OIEpaAIMOHHAs MPO3PAavHOCTh) TpeOyeT
JOCTYITHOCTH M SICHOCTH B OTHOLIEHUH BBIMIOJHEHUS M COOMIOJCHUS 0053aTelIbCTB uYepe3
CHUCTEMY BUJIMMOTO MOHMTOPHHTA WK 0030pa cobmoaeHus (3¢ dextuBHOCTH padoThl). Takas
CHUCTeMa B 3HAUUTEIbHON CTENEHM OTCYTCTBYET B PETMOHAJIBLHOM HOpMAaTHBHOI 0asze B
OacceiiHe  ApanbcKoro M0p${.80 VKkperneHne CBs3ed  MEXAY MEXAYHApOJHBIM U
HAallMOHAJBHBIMU ~ YPOBHSIMH  TIOMOKET TOBBICUTH CTENEHb OTKPBITOCTH  Ipoliecca
TpaHcrpaHn4Hoi DO B peruoHe.

Jluckypcusnocms  OTpa’kaeT KayecTBO IIpolecca, KOTOpPO€ IMO3BOJISIET  Y4aCTHHUKAM
«TEHEePUPOBATh CMBICIT» 4Yepe3 «BepOalbHBIM OOMEH», TO €CTh uepe3 OoOIeHue, oOMeH
JOBOJIaMH M apryMeHTanuio. IIpoueccyanbHble XapaKTEpUCTUKH TpaHCrpaHuyHoil D0
3HAYUTEIBHO YCHJIEHBI 32 CYET BO3MOXKHOCTH TMPHUHATHS JUCKYPCHUBHBIX U OOOCHOBAHHBIX
pELICHNI Ha HAIlMOHAJIBHOM M MEXIyHapoAgHOM ypoBHAX. [Ipouenypa tpancrpanndnoit 90
OTHPAETCsl U Pa3BUBACT JUCKYPCUBHOE MPUHATHE PEHICHUM, CTPYKTYpUPYS B3aHUMOJICHCTBUE
MEXAYy CTOpPOHAMH C 4YacTO KOHKYPHUPYIOIIMMH UHTepecamu. Tpelys apryMmeHTanuu
peumieHuid, TpaHcrpaHuyHoi OO cMmemaeT akUEeHT B JUCKYCCHSIX C «HUHTEPECOB» Ha
«noBop.2 TIpemocTtaBisis GOpyM, XOTS M BPEMEHHBIH, [U1st OOIICHHS, 0OMeHa MHEHHSIMH 1,
41O 0OOJiee BaXKHO, MPUYMH JUIA Pa3HOTIACHM MEXAY SKCIepTamMH, 3auHTepecOBaHHBIMU
CTOPOHAMH H OOIIECTBEHHOCTBIO, TPAHCIPaHHUHOH DO CIOCOGCTBYET B3aMMOIOHUMAHHIO.>
TpeOGys aprymMeHTUpPOBAaHHOCTH ¥ OOOCHOBAaHHOCTH pelIeHUH, TpaHcrpannyHas D0
CHOCOOCTBYeT  JIOOpPOCOBECTHOMY  HCIOJIHEHHIO  00s3aTeNbCTB  rOCylapcTBaMH IO
TIPOBEICHUIO COOePICAMeNbHbIX KOHCYIBTALNH, yBEIOMICHHH u meperoBopo.”® Dror

™ Cm. tawke CASSAR and BRUCH, 177, koropsie yrepxiaror, uro «OBOC SBISETCS BaXHBIM IPAKTHUECKUM
MEXaHH3MOM [UIsI TIOBBILIICHHS IPO3PAYHOCTH, YIACTHS U OZOTIYETHOCTHY.

8 Cm. D. ZIGANSHINA, “International Water Law in Central Asia: Commitments, Compliance and Beyond" (2009) 20
Journal of Water Law 2/3, 96.

8 Cm. M. WEBER, Economy and Society: An Outline of Interpretive Sociology ed. Guenther Roth and Claus Wittich, vol. 1
(Berkeley/London: University of California Press, 1978) B 979 («EAHHCTBEHHBIM PEIIAIOIIIM MOMEHTOM JIJIsl HAC SBIISETCS
TO, YTO B IMPHUHOUIIE CUCTEMA «IOBOIOB», KOTOPHIE MOXKHO PAallMOHAJIBHO OCIIAPUBATh, CTOUT 3a KaXKIbIM HCﬁCTBHCM
TOCYAapCTBEHHOTO YIIPABICHHUS, TO €CTh OHA MO0 MHKOPIIOPUPOBAHA B CAMU HOPMBI, THOO B MPOIeCcC MPUHATHUS PEIICHNH Ha
OCHOBE B3BEIUMBAHMS CTOSIIMX IEeil M CpPeAcTB mx peanmmsaimm»). Cwm. Tatoke J. STEFFEK, "The Legitimation of
International Governance: A Discourse Approach” (2003) 9 European Journal of International Relations 2, 249 at 262.

8 Cm. H. WILKINS, "The Need for Subjectivity in EIA: Discourse as a Tool for Sustainable Development" (2003) 23
Environmental Impact Assessment Review 4.

8 CRAICK, , BIRNIE, BOYLE, and REDGWELL, at 165, 9.
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MOTEHLMA] IIpolecca TpaHcrpaHnyHo OO emie NpeacTOMT peanu3oBaTb B OacceliHe
Apanbsckoro mops. Henocrarok KynbTypbl JUCKYTHPOBAaHUS U OOMEHa JOBOJAMM B CTpaHax

OacceifHa ApaibCKOro MOpsi MOXeT nomemniats 3(pQPEeKTHBHOMY MPOIECCy TPAHCTPAHHUYHOM
30.

XapakTepucTUKa  UHCMUMYYUOHAIU3AYUY  TIOKA3bIBAE€T, HACKOJIBKO  B3aMMOJEHCTBUS
(dopmanM30BaHbl Yepe3 co3laHue O(UIIMATBHBIX OPTraHU3AIMOHHBIX CTPYKTYp. OJIEMEHT
MHCTUTYLIMOHAJIM3ALIMK BCTPOEH B cucTeMy TpaHcrpanuuHoil D0 ctpan LlenTpanbHoit A3un
6narojaps paboTe roCyJapCTBEHHBIX YUpeXJIeHuH, MeXrocy1apcTBEHHOIO 3KOJIOTHYECKOro
COBETa, HCIOJHUTEIbHBIX OPraHoB MEXAYHAPOIHBIX HPHUPOJOOXPAHHBIX COIIAIIEHUN U
M®U. Ha HanuoHaibHOM YPOBHE MHHUCTEPCTBA (MM TOCYJApCTBEHHbIE KOMHUTETHI) IO
OXpaHE OKpYXKalllled Cpeabl SIBISIOTCS TJaBHBIMM TOCYJAapCTBEHHBIMU OpraHami,
OTBEUAIOUIMMHU 32 SKOJIOTMUYECKYI0 IKCIEPTH3Y M COTPYAHUYECTBO C COOTBETCTBYIOLIMMU
OpraHaMM JpYruxX CTpaH, HalpuMep, Yepe3 HallMOHAIbHbIE KOHTAaKTHBIE TOYKH,
npeaycMoTpeHHsle B KoHBeHIMuM Acno.®* B coorsercteun ¢ Cormamermem CHI 06
JKOJIOTUYECKOM B3aUMOJICICTBUN 1992 roja Croposnsl MIPE0CTaBUIIN
MeXrocyaapCcTBEHHOMY HKOJIOTMYECKOMY COBETY MOJIHOMOYHS Ha «IIPOBEJIEHUE C yYaCTUEM
npescTaBuTeNeld 3auHTepecoBaHHbIX CTOPOH SKOJOTHYECKOM HSKCIEePTH3bl NporpaMM U
IIPOTHO30B Pa3BUTHUS MPOMBIIIJIEHHBIX CHJI, UHBECTULIMOHHBIX U JIPYTUX IPOEKTOB, KOTOPHIE
3aTparuBalOT MJIM  MOTYT 3aTparuBaTh HMHTEpechl JABYX uiu Oonee  Bolcokux
JIOTOBAPUBAIOIINXCA CTOPOH» (CTaThsd 5). DTO TOJIOKEHUE elle He ObUI0 MPUMEHEHO Ha
npaktuke. B KouBenuun EDK OOH 1992 roma mpeaycMOTpeHO, 4YTO OJHOM M3 3aaad
COBMECTHBIX OpraHoB MokeT ObITh yuactue B OBOC, kacaromuxcsi TpaHCTpaHUYHBIX BOJ, 8
HO PETrHOHAJIbHBbIE BOJOXO3SHCTBEHHbIE KOMUCCUU B OacceifHe ApanbCKOro Mops MOKa He
Hajenensl cBs3zaHHBIME ¢ OBOC ¢ynkuusmu. CornacHo KoHBEHIIMM DCTO CTOPOHBI MOTYT
CO3[1aBaTh MHCTUTYLMOHAIbHBIE MEXAaHU3Mbl WM PACIIMPATh MaHAAT CYIIECTBYIOIIUX
OpraHu3amii, 4roObl B IIOJHOM Mepe MPUMEHATH IOJOKECHUS OBOC;® onu MOTYT
npeacraBuTh Komuccuum 1o pacciaeioBaHUI0 PEKOMEHJAUMU OTHOCHUTEIBHO BEPOSITHOCTU
3HAYUTEIBHOTO HEOIAronmpusTHOTO TPAaHCTPAaHUYHOTO BO3JCHCTBHS, €CIM OHU HE MOTYT
MPUNTU K COTJIAIIEHUIO MEXIY co6oit;®” u, 3arem, KomuteTy mo ocyiiecTBiIeHHI0, YTOObI
IOCTaBHTh BOIPOC O HECOOTIONCHNH MONOKeHHH KOHBEHIMH CTOpOHAMM.™ Opxycckas
KOHBEHIIUS TPEJOCTaBIsieT CTOPOHAM M 3aMHTEPECOBAHHOM OOIIECTBEHHOCTH JAPYroiu
MexaHu3M - KomureT mo coOMIOJEHHIO - Ui BBIpaXEHHS 03a00YEHHOCTH IO MOBOAY
COOITIOICHUS CTOpOHaMI/I.89 AnanornyneiM o0pazoMm BcemupHbIii 0aHK mpenocTaBiseT

8 Pewenne /3, naparpad. 1, cM. CIIMCOK KOHTAKTOB IO CCHIIKE <WWW.Unece.org/env/eia/points_of contact.htm>.
% Crarps 9, 1992 roga Konsenuun EDK OOH.
8 Konperums dcro, [Mpunoxenue VI. DneMeHTs ABYCTOPOHHETO 1 MHOTOCTOPOHHETO COTPYAHIUYECTBA.

8 Konperums Dcrio, cTaths 3 i npunoxenue V.

8 Kommurer Gut yupexzaeH coserianueM CropoH B ¢espane 2001 roga (pemenue II / 4 Broporo coseranus CTOpOH,
nepecMoTpeHHoe Kak pemeHue I1/2, B KOTOpOM NpeAcTaBiieHbl CTpykTypa M (yHKuuM KoMHTETa MO BBITOIHEHHIO U
MPOLIEAYypaM O PACCMOTPEHHIO BBITOIHEHHMS).

 EBK OOH, Komurer mo cobmogennio Opxycckoii KOHBEHIH, cchiaka: hitp:/unece.org/env/pp/ccBackground.htm.

ILlenTpanbHOA3MATCKUN KYPHAJI HCCIeA0BAHUI BOIHBIX pecypcos (2018) 4(2): 1-24


file:///D:/Journal/my/Issues/SI%20Law/Articles/uploaded/www.unece.org/env/eia/points_of_contact.htm
http://unece.org/env/pp/ccBackground.htm

23

JIFO/ISIM, TTOJIBEPTaOIIMMCsl  BO3JICHCTBUIO HAa MECTHOM YPOBHE, KOTOpBIC CUMUTAIOT, YTO
¢uHaHCHpYyeMble OaHKOM TMPOEKTH MOTYT OKa3aTh Ha HHUX HETraTUBHOE BIIMSHHE,
BO3MOKHOCTb OCIIAPUBATh 3Ty JEATEIbHOCTb Yepe3 BHYTPCHHUN aJIMHHHUCTPATHUBHBIN
MEXaHU3M - HWHCICKIIMOHHBIE rpynnbl.go Hakonen, uHCTUTYHMOHAJIbHBIE IJIATGOPMBI
MHOTOCTOPOHHUX MPHUPOJOOXPAHHBIX COTJIAIICHUH 00ECIeYnBalOT HAACKHBIA (OpyMm s
B3aHMOIIeﬁCTBPI)I MCXKY HalMOHAJBbHBIMU W MCKIAYHAPOAHBIMU CY6”I)CKTaMI/I u ﬂaﬂbHeﬁmeﬁ
pa3paboTku mipaBwi u nporexyp OBOC.

HOHBO}I?[ HUTOT', MOJXHO CKa3aTb, YTO CBA3HM MCKAY MCKIAYHAPOAHBIMU W HAIlMOHAJIBbHBIMH
cyObeKTamMH, MpoleccaMd U CTPYKTYpaMHM OYEBHJHBI B MPOLEAYPHBIX XapaKTEepHCTHUKaX
TpaHcrpannyHoit 0. MoXHO yTBep)KIaTh, UTO TaKO€ B3aMMOJECHCTBHE CIIOCOOCTBYET
co34aHMI0 A(PPEKTUBHBIX CHCTEM TpaHCrpaHMUHbIX DO mocpeAcTBOM OoJiee MPO3payvyHOro,
WHKJTFO3UBHOTO, OOOCHOBAaHHOTO ¥ HWHCTHTYIHMOHAIU3UPOBAHHOTO TMpOIECCa MPUHSATHS
penieHui.

5. 3akaouenue

B cratee paccmaTpuBanoCch B3aMMOJCHCTBHE MEXKIYHAPOTHOTO M HAIMOHAIBHOTO TpaBa Ha
npuMepe npolneaypbl TpancrpanudHor D0. Kak mokazan 0030p HMCTOPUYECKOTO Pa3BUTHSA
D0, COBpeMEHHbIE TpaHCTpaHW4YHble cUCTeMbl OO0 TMOSBWINCHL B  pe3yJbTaTe
B3aMMOJIOTIOJIHSIOIINX MPOLIECCOB HA HALIMOHAIBHOM M MEXIYHAPOJHOM YPOBHSX, KOTOPBIE,
B CBOIO OYEpelb, CKIAABIBAIUCH IOJ BO3JEUCTBUEM KOHTEKCTYAJIbHBIX, UCTOPUYECKUX U
BpeMeHHBIX (akTopoB. TpaHcrpanudnas D0 crajga HEOThEMJIEMON YacThiO MPOIEITYPHOU
CUCTEMbl TPAHCI'PAHUYHOTO BOJHOTO COTPyIHMUYECTBa Onarojapss TOMY, 4YTO IOHHMAaHHE
MOCJICJICTBUIN IUIAHUPYEMOW JESTENbHOCTH SBJIIETCS HEOOXOAMMOW MPEANOCHUIKON IS
BBITIOJIHEHUS 0053aTeNbCTBA IOJDKHOM OCMOTPUTENBHOCTH 110 HEMPUYMHEHHUIO 3HAYUTEILHOTO
Bpela, a Takke o0sA3aTeNbCTB MO COTPYIHUYECTBY, OOMEHY HH(pOpMaIueil, MpoBEACHUIO
KOHCyJbTallMii ¥ yBegomuieHusa. JIokHAas OCMOTPHUTENBHOCTH TpedyeT OT CTpaH
VWHJMBUIYaIIbHOTO MIPHUHATUS COOTBETCTBYIOIIMX MEp OLEHKH B paMKax HalMOHAJIbHOTO
3aKOHOJATENbCTBA, a O00s3aTENbCTBO COTPYIHUYECTBA MPEANUCHIBACT WHHUIIMUPOBATH
MPOLIEAYPbl OLEHKH JEATEIbHOCTH, KOTOPask MOKET OKa3aTh TPAHCIPAHUYHOE BO3JCHCTBHUE.

Kak mokaszan aHanu3 BO BTOpOM pasjiesie CTaTbM, HallMOHalbHblE cucTeMbl DO SBISAIOTCS
HEOThEMJIEMON YacThl0 TpaHCTpaHUYHBIX DO. DTO OOBACHSAETCS XapaKTepOM CBS3aHHBIX C
30 00s3aTenbCTB, KOTOPbIE TPEOYIOT OT CTpaH NPUHATHS HAlMOHAIBHBIX cucteM D0 M HX
MIPUMEHEHMSI Ul AEATEIbHOCTH, KOTOPAasi MOKET OKa3aThb TpaHCTpaHUMYHOE BO3JeicTBHE. B
KOHTeKcTe OacceilHa ApaibCkoro mMopst TpeOyroTcs Oojiee MmociiefoBaTeNbHbIE YCHIIUS s
BHEJPEHUS NPOLEAYP OLIEHKH BO3JCHCTBHUS [UI1 BHUAOB JEATEIBHOCTH, KOTOPBIE MOTYT
OKa3aTb TPAaHCTPAHUYHOE BO3/IEHCTBUE, HA B3aMMHOMN U COIIOCTaBUMOM OCHOBE. DTOTO MOXKHO
JOCTHYb TMPHUHATHEM OTAEIBHOTO PETHOHAIBHOTO COIJIAIIEHUS Mo OacceliHy ApalibCKOTO
MODsl, KOTOpPOE MOCIYKUT OCHOBOM Al FapMOHM3allMM HAIMOHAJIBHOIO 3aKOHOJATENbCTBA

% Bcemupmstiii Bank, Hucnexyuonnas epynna: O nac, cepiika http://www.worldbank.org/.
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CTpaH MW TIO3BOJIUT IMPUMEHATH €IWHBIE MHUHUMAJIBHBIE MpaBUiIa NPOLEAYp B Cllydae
IJIAHUPOBAHUA HOBOM JEATEIBbHOCTH. ['apMOHHM3aUMs TOJIOKEHHM, OTHOCSIIMXCS K
cojepxkanuio u mnpoueaypam OO0 B HAIMOHAIBHOM 3aKOHOJATEIbCTBE, MOXET IOBBICUTH
3P PEKTHBHOCTH MMPABOBOTO PETYIMPOBAHHS B OacceifHe B LEIOM.

Hakonen, BaXHOCTh Kak HAIMOHAJIBHBIX, TaK W MEXKIYHapOJHBIX (PaKTOpoB IUIst
MPOLEAYPHBIX XapaKTEPUCTUK TpaHcrpaHuyHo OO (MHKIIO3UBHOCTH, IPO3PAYHOCTH,
JMCKYPCHUBHOCTH W HWHCTUTYLMOHAIM3AIMKM) MOITBEPXKIAACT, YTO JUIsi  OOecredeHUs
3¢ (GEeKTUBHOIO B3aUMOJCHCTBUS MEXKIY pPa3IMYHBIMM CYOBEKTaMH penlaroliee 3HaueHue
MMEIOT MTPOYHbBIE CBSA3U MEXAY YPOBHSIMH PEryJINPOBAHUS.
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